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In Chancery of New Jersey, 


Walter Cutting, Executor, et al. ) Docket No, 6737 F, F, Guild & 
) Frederick Lum 
versus Location Y¥33=333 
The North American Phonograph Co,) 


Information located in Index volume, Vol, 18, p,. 222, 785, 787 
“8/16/94 1 Ball 
, 8/22/94 2 Order to show cause 


,/ 8/22/94 3 Order to show cause, Proof of service 
,8/21/94 4 Order appointing Receiver 

y 8/22/94 5 Oath bond 

/9/21/94 6 Order giving directions to Receiver 
“1/14/94 7 Order appointing Counsel 

11/22/94 8 Order limiting creditors 

“ 12/1/94 9 Petition of Harden 


‘ 


12/4/94 '9 Order declaring employees claim preferred 
12/14/94! 
12/27/94 Inventory 


\ 


Proof of mailing 


2/16/95 |? Petition 


4 


y 2/16/95 ‘\* Order to show cause 
v 2/2°'95 \° Proof of service 


2/20/95 16 Order to pay 


3/19/95 Petition 
3/19/95 Order to — cause 
3/19/95 Answer to pe vivion 
4/8/95 Petition 
vy Lf8/55 | Notice of objection by Michael W, Nolan 


= it 


2 


SW 
4) 


Order extending time to file claims 
‘15/95 23 vojections and petition of Charles A, Boston 
4/15/95 Appearance | 
44/15/95 25 Answer of Michael W, Nolan 
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Vv 4/19/95 
v 
/ 4/27/95 
4/29/95 
4/29/95 
4/29/95 
¥ 4/29/95 
/ 4/44/95 
vy 4/30/95 
v 5/2/95 
5/3/95 


45/6/95 
“ $/8/95 
¥ / 5/10/95 


5/28/95 


71/22/95 


7/23/95 


7/29/95 
8/1/95 
6/6/95 
a 4 8/6/95 
8/12/95 

¥ 9/21/95 

2 / 9/21/95 
“ 10/7/95 
Y 10/7/95 

{ 10/21/95 

Y 10/21/95 

10/21/95 


Al 
21 
28 


38 


40 


49 
50 
51 
52 
52 
4 
55 
57 


Proof of mailing 

Order to furnish information 
Testimony . 

Petition 

Petition 

Appearance 

Answer of Charles A, Boston, pro se 
Replication of Michael W, Nolan 
Petition of New York Phonograph Company 
Order to show cause 

Order revoking order 

Order for compensation 

Answer to petition, John R, Hardin, Sol, 
Order of Reference, V, C, Emery 
Order refusing bid 

Notice to Edison to assign patents 
Petition 

Order to sue Receiver 

Notice 

Order to refuse a compromise 

Pe vition 

Order to show cause 
Acknowledgement of service 

Order for Receiver to show cause 
Answer to petition 

Reply of Receiver 

Repors of Receiver 

On petition of appeal of Edison 
Notice of appeal 

Petition of Receiver for directions 
Petition 

Opinion 
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¥ 10/22/95 Sy Order limiting time, etc, 


10/24/95 
410/29/95 bi 
¥ 10/29/95 61 

10/29/95 
Y 10/31/95 
/ 10/31/95 64 
Yu/1/95 65 
Vv 11/18/95 66 

OT 
v il G7 be 
v 11/25/95 6&9 
Y 12/7/95 70 

12/14/95 

12/26/95 
¥ 12/26/95 

12/27/95 

12/30/95 


1/7/96 
1/7/96 
1/8/96 
1/13/9¢ 
1/15/9e 
J/1/16/96 


1/22/96 82 

41/22/96 $3 
1/28/96 
1/29/96 
2/11/96 
2/15/96 


Order refusing directions, etc, 

Petition of Edison for leave to file claim 

Petition of Edison Phonograph Works for leave to file claim 
Petition 

Order permitting Edison to pre . Claim 

Order permitting Edison Phonograph Works to file claim 
Appeal of Edison 


Order directing Receiver as to conduct of business 


\ Answer to petitions 
( 


Petition of Appeal 

Petition of Appeal against allowance of certain claims 
Proof of mailing 

Petition 

Order to show cause 

Petition 


Order to maintain suit 


Proof Peeves 
Proof of mailing 
Order extending order 
-rder to pay 

vost 


Order directing Receiver to accept and carry out compromise of litigation 
with Thomas A, Edison and the Edison Phonograph Co, 


Order dismissing appeal no, 1 

Urder dismissing appeal he A 

Petition 

Order to file additional claim 
Proof of mailing 


Consent order substituting Solicitor 
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2/28/96 
2/28/96 


4 3/7/96 


3/9/96 
¥ 4/17/96 
4/18/96 
4/18/96 
4/18/96 
/ 4/28/96 


7/14/96 
7/28/96 
8/3/96 
8/6/96 
J 8/15/96 
8/18/96 
8/19/96 
8/31/96 
8/31/96 
8/31/96 
9/2/96 
9/2/9¢ 
9/11/95: 
9/30/96 
16/8/90 
10/14/96 
10/22/96 
11/6/96 
11/21/96 
11/23/96 


91 


13 


47 


Costs 


Costs 


Receiver's Report 


Order for compensation 


Costs 


ratition 


Notice 


Order admitting creditors 


Order to pay 


Petition 


Proof of mailing 
Order continuing order 


Petition 


Order to show cause on petition of Receiver as to compromise of patent 


suit of American Graphophone Company 
Proof of mailing 


Order to compromise 
Urder to show cause 
Order for continuance 
veder for continuance 

ss dismissing petition 
<cier for continuance 
Costs 
Order for assignment of patents 
Costs 
Notice of appeal 
Answer to petition, John W, Hardin, Sol, 
Acknowledgement of service 
Petition 


Order for payment 
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12/10/96 
12/10/96 


/ 2/8/97 120 
4/25/98 

v 4/28/98 3 

6/10/98 123 
6/14/98 
1/5/98 
1/7/98 
7/26/98 

/8/3/98 128 

{ 8/3/98 129 

/ 8/6/98 

/ 8/23/98 


Notice 


Order dismissing appeal 


Receiver's Report 

Costs 

Order dismissing appeal 

Final Report of Receiver and Accounting 
Order to show cause 

Proof of mailing 

Order allowing accounting, etc, 
Order postponing time 

Order for compensation 

Decree 

costs of Receiver 


heceiver's Statement of Distribution 


Y33-333 


oh Se 
This record i ieee from material introduced in other cases and from _..verials 


in the document files at the Edison National Historic Site. The copies ini 


7 — - J 
other cases » 


x certified copies, 


-.ced in the 
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| EXHIBIT No. 163. 
(Being Demand of Paymentrof Interest on Bonds.) 
(copy.) 


Tothe North Aimerican Phonograph Co, : 


Gentlemen :—I hereby demand payment of the sum of 


sixty-six hundred dollars interest on the bonds of your 
company which beeame due and payable on the first day of 
May last past. 

The bearer, W. E. Gilmore, is hereby authorized to re- 


ceive payment of said interest for me. 
Yours sincerely, 


Tromas A. Eptson. 


Orange, June USth, 1894, 


EXHIBIT No. I65. 
(Being Tremain's Reply to Demand, &c.) 


(cory) . 
hs e , Jersey Crry, N.J., June 18th, 1894. 
Tromas A. Evisoy, Esq., C : ) 
Orange, N.J. . 


Dear Sir :—We are in receipt of your favor bearing date 
18th inst. and in reply thereto bey to say that it is iinpos. 
sible to comply with your demands for the payment of the 
eum of sixty-sia ltndred dollars interest on the bonds of 
this company standing in your name this date and regis- 
tered on the books of the company as such at this date, and 
said interest being due on May 1, 1894—and still unpaid. 


Yours truly, 
The North American Phonograph Co. 
Scort TREMAIN, 
Treasurer. 


EXHIBIT No. 164. 
(Being Demand Making Bonds Due.) 
Naw York, Angust 6th, 1894. 


The North Arseriean Phonograph Company, } 
22 Park Row, New York. 


Dear Sirst-- Take merice that che undersigned, being a 
majority of the holders ot the honds issued by yon agere- 
yating RI00,000, dated Muy 1, 1892, hereby deelare that 
the principal of all the =1id bonds shall be and is imme- 
diately dus acne \) pralite vith allarrears of interest thereon, 
This notice and deelaration is made in pursuance of the 


provision made in that behalf in the said bonds for de. 
fault in the payment of the interest whieh accrued thereon 
on May 1, 1894. , oi 
[Signed] ; 

Cuarces B. Carman, 15, Bonds, 815,000. 

Jas Gaunt, 11 Bonds, $11,000, 

Water Currine, Exer. Estate of 

R. L. Currine, 14 Bonds, $14,000, 

‘Tuomas A. vison, 220 Bonds, $220,000. 
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EXHIBIT No, H7.- 
(Record of Court House Salo of Edison Phonograph 
Company Stock by Thomas A. Edison, 
Aug. 13, 1894.) 

“Wrereas, The North American Phonograph Company 
is indebted to me in upwards of seventy-cigeht thousand 
dollara, with interest, as cvideneed by the promissory note 
of said Company, dated A pril 1, 1894, tozecare which the 
said Company lis pledged to me as collaternl, twelve 
thoneand shares of the capital stock of the Edison Phono- 


graph Company, and whereas the said indebtedness has 


matnred and is nupaid, . ; 

Now, tnexerore, I hereby anthorizeand empower J ames 
F. Howell as my true and lawful attorney for me and in 
ny nume to make sale of the eaid stock so pledged to me, 


and to make title thereto to the purehaser or purchasers 
thereof, and to take all lawful ways and means to sell and 
dispose of the said stock and to realize thereon for the pay- 
mentof said indebtedness, y 
Ix witness witkreor, I have hereto set ny hand and 


seal this fourth day of Angust, eighteen hundred and 


ninety-fonr. 
THOMAS A. EDISON. 
Siened, sealed and delivered, in the 
presence of | 
% James W. Gladstone. 


State of New Jersey, ps 
County of Essex. §°" 


Be it known, that on the 10th day of Angust, 1894; 
before me, a notary public, in and forthe State of New 
Jersey, personally came W: E: Gilmore and Jolin F. Ran- 
dolph, being duly sworn, deposes aud state that they did 
on the sixth day of August, 1894, call at the office of The 
North American Phonograph Company, No. 32 Park 
Place, New York, and presented to Mr, S 


cott Tremaine, 
the Treasnrer, the following notice: ; 


Oranor, N. J., Angnst 6, 1S94. 
The North American Phonograph Co., 
39 Park Place, 

New York. 

. Dear Sirs: oe 
Take notice that I shall on Monday the thirteenth day 

of August, 1894, at the hour of ten o'clock in the fore- 
noon, at the Court [onse in Jersey City, sell at public 
rale, twelve thousand (12,000) shares of the capital atock of 
the Edison Phonograph Co., held by we under agreement 
with you of Jnne 1, 1892, as collateral security. 

Yours truly, 


W. E. Girstore, 
Joux F. Raxponru. 
Subseribed and sworn to before ine, ) 
this 10th day of Angust, 1894. 
Epacsp Conprr, 
Notary Public of N.J. 


THOMAS A. EDISON, 
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Thomas A. Edison, Presidents A. O. Tate, View Pr regi” 


dent; ‘I. It. Louhard, Manager ; Scott Tremelie, Treas. 


Sine Cleveland Walentt, Secretary, 


Tue Nortu American Proxoorarn Co., 
Execetivs Orrices, 
: No. 32 Park Place, 


’ New Yorks, Ang. 6, 1894, 
Dear Sir: . ; 


We are in receipt of yours bearing date 6th inst., rela- 
tive to sule of 12000 shares of the capital stock of the 
Edison Phono. Co., held by you under agreement with us 
June 1, 92, as colluteral security. 


Yours truly, : 
THE NO. AM. PILONO, CO., 
is 8. Tremaine, 77ecs. 


= 


State of New Jorsey, ‘n 
IIndson County. . 


“Joseph A. Dear, being duly sworn, says that he is pub- 
lisher of the /vening Jeutonst, a daily newspaper printed 
and published in Jersey City, in the County and State 
aforesuid, and that a notice, a copy of which is herewith 
annexed, was published in said newspaper for the space of 
Bix di uys ‘successively, eonunencing on Angust 6, 1594. 


Josern A, Dear. 
Sworn and snbseribed, before me, 
_at Jersey City, this 13th day > 
of Angust, 1594. 
Henry Van WYKE, : 
Notary Public, N. J. 


SALE OF STOCK. 


The snbseriber will sell at publie anction at the Court 


House, in Jersey City, New Jersey, on Monday, Angust 


13, 1894, at ten o’clock in the forenoon, 12,000 shares of 


the capital stock of the Edison Phouograph Company, 


held by him as collateral security. A ROIGOR: 


SALE OF STOCK. 


The snbseriber will sell at public antion, at the Court 


Honse, in Jersey City, New Jersey, on Monday, August’ 


13th, IS94, at ten o’elock in the forenoon, 12,000 shares of 
the eapital stock of the Edison Phonograph Company, 
held by him as seeurity. 
T. A. EDISON, 
State of New Jersey, } . 
County of Essex. sa 


Jay ‘Tenfiyck, of full age, being duly sworn according to 
law, on his outh says thaton the sixth day of Aneust, A. D. 
1894, he posted five copies of the notice annexed erate 4 in 
five publie places in the city of Jersey City, as follows, viz: 

One in front of Wolbers Exchange, No. 49 Exchange 
Place. 
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1 
One at corner IIndson street and Exchange Place. 
One at corner of Grand and Green streets, 4 
One at Court House in Jersey City, and 


One in front’ of the Pennsylvania Railroad ueReh Jersey. 
City. : 


= 
= 


Subseribed and sworn before me, this } 
27th day of Anenst, 1894. \ 


Cras. A. Dickson, 


Master in Chancery of N. J. 


Wierras, Thomas A. Edison by writing under his hand 
and seal dated the fourth day of August, eighteen hundred 
and ninety-four, authorized and empowered the subseriber, 


James FE, Mowell, as his true and lawful attorney for him, , 


and in his name, te make sale of twelve thousand shares 


of the capital stoek of the Edison Phonograph Company, 


which were pledged to the said Edison, and to make title 
thereto to the purchaser or purchasers thereof, and to 
make tithe thereto to the purchaser or purchasers thereof, 
and to take all lawfal ways and mens to sell and dispose. 
of the said stock, and realize thereon for the payment of 
the said pidelitedbune 


Asp wierras, the subseriber hereto did eanse the sale _ 
of the said stouek to be advertised by posting advertisements | 
in the city of Jersey City, and advertising the same in tho 


Jersey City evening Journal, ns will more fully appear 


by the proof of such advertisement aunexed hereto, ond 


made part herdof. 

Asp wienpas, at the time and place sain for the 
said sale, numel » Monday, August 13, 1804, at ten o'clock 
in the Se a did offer elie: sid stuck at public vendue 
to the highest bidder, and the eaid Thotnas A. Edison then 


and there bidding therefor the sum of ten thousand dol- 


lars, and no one bidding so much or more fur the sane. _ 
Now tTuererore, in consideration of the sui of ten 
thousand dollars, tome in hand paid by thesaid Thomas A, 


— Edison, the danghnt whereof is hereby acknowledued, and 


in pursuance of the annexed advertisements of gale, and of 
the authority given to me in that behalf by the said 
Thomas= A: Edison, I do hereby sell, assign, transfer and 
set over to the said Thomas A. Edison, twelve thousand 
shares of the capital stock of the Edison Phonograph Com- 
pany sold by me as aforesaid, to have and to hold the same 
in as fult and ample manner as the same were so held by 


the North American Phonograph Company prior to the 


pledge thereof to the said Thomas A. Edison. 
Witness my laud and seal this twenty-first day of Au- 
gust, ‘eightean hundred and ninety-four. 


Jauvs E. Nowntt. ([seat.] 


Signed, sealed and delivered in the } 
presence of 


Jay TenEyck. iar z - 
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MN CHANCERY OF NEW JBREEYs | 














To the Honorable Alexander T. MeG@ill, Chancellor of | 


the State of New Jersey. 

In Chancery complaininz, show unto your Honor, your 
\ —_ 0 ie. 
orators Walter Cutting of Pittsfield in the State of Massa- 


onusetts, in his capacity of Executor of the last Wil) of 


- | 

: Robert Li Cutting, deceased, and James Gaunt of the City, 
County and Etate of New Yor. 

* | PIRET. That The North American Phonorraph Company was 


Orranized under the lawe of the State of New reveqy & ae | cer- 
Y 


tificate of oriinie bearing date on the fourteenth day 








of July, eighteen hunaredd and eirhty-eight, reeorded in the =a 





Oftiee of the Clerk of the County of, Hudson on the same sade 


' 7 he a - 4 
VP iG 
" . hy A ‘. @ 
Pe : r 
' J 


filed in. the Office of the Secretary of Etate of ‘ite 





; ; 
State on the sixteenth day of July, then next: That it ap~ 









pears by the said certificate, a certified copy of which is 








‘in the possession of your orstors, to whieh referenee tis 
4 Vig) ee EIN 


= 


herety meade, that the objects for which the said company Was 






formed vere to manufacture, trade in, buy, esl), rent, lease | 








tand otherwise acquire, hold and dispose of phonographs, phone 
erephegraphophones and ingt rumen ts of any other hind Or de-: 


partys ten designed for the recording and reproduction ef 













pounds, anid ail supplies, appliances and 234 yee that may 





| be required to manufac tare | the same, ‘andofor the further Cee F, 


Pe a menting and leasing such ingtnments to other persone 







. ; : 





and corporat ions, and ne ai patents, eoritraate, devices — 4 


; 


ime instruments relating to the art or. geienge of fh er: za £ 


3 ‘land reprodus ing sound; That the total gnount of the espital Ay 
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. 

a, . 

= 
fe 


stock of the said company was six mildion sixyhundred thous- 
and dollars, divided into sixty-six thousand shares of the | 


par value of one? hundred d@lTars each; that the said company 





would commence business with the sum of forty thousand dol- | 
a lars, divided into four hundred shares of the par value of 

one hundred dollars each, and that the gsubseribere to the 

seid certificate were Jesse H. Lippincott, Thomas RK. Lombard, 
=o org e He PitzWilson,-Georre S. Evane and John Robinson, all 


Fr 


of New York City, each of whom subscribed for eignty shares, 


ce 





. of the capitel stock of said company; That co-temporaneously 
With the execution, recording and filing of the said certifi- 
cate, as your orators are informed and bélieve, and therefore 
chergee the truth to be, the said incorporators proceeded to 
orranize under the said certificate, and thet thereby the 

2 gaid The North American Phonorraph Company became a corpora- 
tion under the laws of this State: that on or about "Re, 

2ighth day of May, eighteen hundred and eirhty-nine, the said 
corporation filed in the Office of the Clerk of Hudson County 

4 
a certificate of the payma@mt of its capital stock, whereby it 
certified under the hands r tewel oaths of a majority of the di- 


} 


rectors of the said company, that the sum of six million six _ 


— 


hundred thousand dollare, the RING HAVE fixed ag the tot al @#epi- 
tal atock of thé said onpan y, had been fully paid in we fol- 
lows: Fx rege thousand 10)lters theneot in cash and aix million 
five Hee? and Bigty thousand ohana thereof by the pur- 


i aS 


| chase of prep arty nes enwary and proper: for the business of the 





af 
Py 


2 | corporat ion, the Last instalment the rend Seine bean paid t 


f Pee 





within thirty dave: prior to the firet day of Aurust, Cinnveon 52 


rt Mase 


vindred and eipht y~ ad ant. o> tei es | : %. Rak MondR. Wile 
- Js . ; ry Research Library 
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38 ale bad: ne ‘Pee we - | +P ON ae ae + a ae: 
cKCOND. That in the month of “March, eizhteen hundred and) 
ninety-thre . the sai 7 re orporation filad ite fe etifieate in 
vhe Office of the Seeratary of State, eertifying that at that 
eretar | .@, eertifyineg that a 


ee 


time the officers of the said company were as follows: Pregi= 


dent, thomas A. Edison,’ Vice-President, Alfred 0. Tate, [es 

' “- 
cretary, Cleveland Walcott, Treasurer, Thomas, Butler; and 
that the directors of the said compar Were srid Thomas Ae, | 


= 


Edison, Alfred 0. Tate, Thomas Putler, Thomae Re Lombard,. J% 


a | 
‘* 
he aa 


Adrianece Push, Scott Tremaine, and M. A. Nolan, ail of 





= ae om a el * ‘i ; 7 : - 7 2 . ins > : ; , “e97 € : + sl 
except. ssid Edigon and fate are non-residents of this State; 


and that no seleetion for officers or direct 


e 


rs has since been 
held, or other report thereof filedj that your orators snow 


that the said Thomas S Bdison ang Alfred 0. Tate have re- 


© 
a 


spectively resiened their offices of Presitent and Vice-Pree-| 





ident of the-said company, and that 80 far as your orators 


know no other persons have been elected to fill the vacancies 


= 


caused by their resirnation. 


= 


THIRD. That at the time of the orranization of the said 
corporation there was in existence a corporation of the State 
-of New Jersey knoWn-as the Edison Phonorraph Company, which Hm 


was orreanized for the purpose of putting into practical appli | 





cation the inventions and letters patent Which had been 

- ea theretofore #ranted to the said Thomas As Bdison for the in-- 
. | , 2 | OW a: 

*gtrument generally knowm as the phonorraph, an instrument 


capable of. recording and reproducing sounds, which corpora- | | 


= 
. 


’ + tion wag Omanized With a capitaliof one million two hundred 







? | : mT 
thoupand’d0ll ars, and the whole of which, as your orstons@, | 
. Ap ie ae | ,.e geaid Thomas A. © 
) » are infomméd and believe, was issued to the Sseie *hom a 





ee 
i 
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wire neces ee 6g TO 







Edison in consideration of the errant by him to said comany, 
of the sole and exclusive richt to use the said Patents, and 
that at the time of the oreanization of The North American 

7 Phonorraph Company the said Thomas A. Edison held the entire 
amount of the capital stock of the Edison Phonorraph Company, 
excepting one hundred and fifty shares which were held by one 
or more other individual holders: that on the twenty-eirhth 
day of June, eighteen hundred and eichty-ecirht , an arreement 
Was entered into hetween the ssid Thomaa A. Edison and the 


BAid Jesse H. Lippineott, who Was then contemplating the or- 


ee - = 





rpanization of The North American Phonorraph Company and wag ) 
e its principal promoter, in‘and by Which the said Thomas Ae 
‘Edison apreed that he would sell and deliver to the said 
Jesee Hs Lippincott the mtire capital stock of the Edison 
* bs \ 
Phonograph Compa, excepting the said one hundred and Tifty 
shares, for the sum of five hundred thousand dollars to be 
= paid -in installments between. that date and the first day of 


November then next, and that subsequently,in pursuance of 


seid acreement the*said Edison dia transfer the said shales 





to the said Lippincott. 


| 
, FOURTH. That at the time of the organization of The North 





American Phonorraph Company there was also in existences a 


ss = ~~ 


eorporation orranized, as your orators are informed, in the 





District of-Columbia, knowh by the nane of the Ameriean 
, @ 
- Graphophone Company, which company also were the owner of 


| patents and snyent ions for other inst ruments for recordin 





ab 


and reproduc ing sounds, and that just prior to the orraniza= ti 


0 | 


Pans: of #ne North Ame rican Phonograph ‘Compaiy, the nnerivian 4 aut Wile 
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Sas -htlele uF is of e) 7 — ea , 2 : 7 2 2 
Pnopnene Company rrantedito the ssid Jesse 4. Lippincott 


n@ gOle and @xclusive rieht to use, let or sell to others 


. 5 
to use he Uni he 
| ise in the United States, the letters patent and inven- 


t 10n 8 eore > A; te ~ > ; + ’ : , 
: ;orered thereby which were Owied by the American Graph- 


ry . _ P , . r 
ophone Company, and which were used in the construction be “ 


| 
* 


+h t conti ; . . : SSUG Es 
“n@® instrument known as the Phonorraph=G6 raphophone. 


FI¥THe-That at the time of the orranization of The Nerth 





Am@rican Phonorraph Company, as your orators are informed and 





s betieve, the persons who had subscribed to its capital stock 
paid in the amount of their Sunserintions in cash, so that 
the said coOmpmy then had the sum of forty thousand dollars 
in cash With which to commence its business, and thet immed- 

: lately thereafter and ag part of the same transaetion, and 

“ . 
as part of the ori- inal scheme or desirn which the said Jesas 


if 


He Lippineott had conceived, he, the said Jesse H. Liprinecott 





granted and conveyed to the said The North American Phono- 


graph Compmy all the rights which he hai obtained from the 


American Graphophone Company, and also transferred to The 





North American Phonocraph Company the capital etocwort the 
- Ed is on Phonopraph Compmy which he had purchaged from the 


Said thomas A. Edison as hereinbefore get out, and that The 
| 
1 


eo Pl a | / 
North Am®rican Phonograph Company thereupon ig@ed to the 5A 
said Jésse H- Lippinecots its capital stock arrreratineg the 

sum of six million five hundred and sixty thousand dollars 1 

as the consideration thereof, and that in this way the capi- 


=... tal stock of The North heated Phonograph Compan beams, 
| se s : a . os 
e and was wholly issued. 

j p a 


- SIXTH. That immediately after the Orranization of The | _¢ 





North American Phonograph Company and on ths first day of «4%. 7 
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August, eishteen hundred and eight y-eight, the said company 


beran the business for which it was or anized, and that on 


the day last named it entered ints a contract in Writing 








a with the Edison Phonograph Works, another corporation orman- 
5 ized under the laws of the State of New Jersey, whereby it 
Le | 
a-reed to prant and did prant to the Edison Phonorraph Works 
| | 
the sole and exelugive risht to manufacture the phonor raph 
and the various devices and apparatus used and to he used in = 
o ...}}}.»womnection therewith and the supplies therefor in parpstuity, 
and agreed that it would not authorize the manufacture there- 
of by others. And vour orators show that BSinee the date of 
e | Pity , | 
its OrraniZation all the phonoOsraphs and phonograph-rrapho- 
: . 
phones and.anpliances appertaining thereto, used by ths enid: 
| 
* rc The North American Phonograph Company in its business,have 
been made by the Edison Phonograph Works and that The North 
: 
American Phonograph Compamy has néver manufactured any of the 
es ip | 
said instruments and it has never omed or controlled any 
factory or worke in which the same eoild be manufactured. 
| ieee. | ae ‘. 
e CEVENTH. That the business which was done by The North 
a i a 
| | | 
Américen Phonorraph Company during the early period of its 
i ; | = . ) : 
“ @xistence, Was the sale and leasing to individualg and cor 
. | 
i pcrations of phonographs and phonorraph-rraphophones, and 
that for some little time ete its orpanization and after it 
® | ap . . 
Dial began the said business, its Prospects of success as ea finan- 
“4 ; ' 
cial venture appearsd to he wery good, mit your orators show 
| . . 6 : 

@. i that in the course of time i Was demonstrat ed that the said | 
f | | PE 
inetruments as manufactured and sold by the said company had ~» of} 

ae iittie or no practical or conmercial value and that they wereg [RMR 
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a. we : ; “) . 4 ’ : . : 

‘as | used m@merally to reproduce instrumental and vocal misic and 
Lo ' 

other vOcal and artieulate sounds, and were set up in public 

places where they would be likely to be even and used by the 


ry iL | - —T-hal fl 5 i — , : 
public feonerally for Purposes of amisemmt and te @xhnibition 


— «#1, - 2 —_— 

oT the capacity of a machine to receive and reproduce accur- | 
4 i 

ately the sound of the human voice and oth@e gounds,. and that Hy 


a 


in this way for gome time the said company derived some lit- 


tle revenue, the amount of which ie unknown to your orators, 


—=—=ewetch was applied to the rayment of the eurrent expenses and 
indebtedness of the srid’ company; but that as soon ae the 
novelty of the instFument wore off, and the public became 
familiar with its eapacity, it ceased to interest those who 
had seen and heard it, and that in eonsequence thereof tre 


company's revenues were correspondingly diminished. 





EIGHTH. That the business Of the company no 


——— 


al 
“4 
oo 
| 
| 
b= 
ee 
| 


e proved sO successful as had been anticipated, in tre early 


part of the year eirnteen hundred and ninety-two the said 


company found iteelf in Pinancial difficulties and tnable to 


. - 
Pay all the oblirations which) it had assumed; that thereupon 
2 ' 7 be 2 
the gaid The North Am@rican Phonograph Comrnmy by action of 
- its Poard of Pirectorg,authorized the issue of its bonds,ar- 


preratine the sum of three hundred thousand dol) ars, being 


three hundred bonds of the denomination of one thor 





igand dole : 


lars each, and that on the first day of May, eirhteen hundrea 


‘ * 


and ninsty-two, th 2-Sald company in pursmance of such author- 





« a j 
ity, issued the said bonds acrrecatine three hundreé thousand 


dollars under the hand of its President and cecretary and its | 





7 


eonmon geal; which bonds bear date the said first day of May, 





« 4 

# - "7 ' . P| : 

. i” ss , = 5 ‘ iF 

a & Ty : " 
F = 7] 7 r 

; : : { s * s- rr 

SNC, | : “ 7 * ' . i rs 
* “2 
, oF 4 i. es : 7 ‘ 3 
- : Ls ee a a" Ee | . 
‘ ar oe) eae : ied : Ps : 
: : 


Ravmond R. Wile 






1 


Research Library 


-@lehteen h : oma rig eS | 

Lif en hundred and ninety-two, and draw interest at the 
rate of six : 
ave of Six péreent per annum, payable seri annually on the 


1 
| 
i] 


Pip yy =v 6 P 
<irst davs of “av. and) November in each year, and that by the 


‘terms of the said bondg ‘the Principal thereof will mature on 


ae the first. day of Nay,on neties n hundred and- twelve; that it is 
- = - — —— 
prov 1d ed in geaid bonds and each of them that in cese the said 


company shadl maa ice hetaiii+ in the Parment of the interest ac= 
: i 


| ) | 
cruing up@n any of the aid bonds for thirty davs after such 


inverest shall have eisons:) due and payable and has been duly 
' hh. 

demanded; then, aid in Buch é¢ase; it shonid be lawful.for the 

holders of a majority ot: all the)-said bonds outstanding, by 


Written novices to -the compan y Big ned by theri, to declare the 
| 


principe) of all the said nde | to be thereaftcr immediately 


| 
~ 


Ps ry 





Sic: bets 2 “ana that upon ‘much default and the siving of such 


mr 


notice the principal and eu arrears se inthrest on the exid 


S). ponds ith ‘should be forthwith a @ and payable. That among others 
your stecanthal tac Cutt Jane 25 executor aforessid, tne cm eles e. 


| 
] 


der of fourteen of ths by ai acererating fourgeen tholisand 


~ 
doli ars; that your, orator James Galnt is the holder of eléven 
of the said bonds, igen eleven thousand dollars; thm 
g: the gaid Thomasp As Edisgn owns two hunerad and twenty of the 
said bonds, arsrerating two Seuietare 4 and twenty thousand dol- 
° lars, and that Charles EB. Carman owns fifteen of the said 
bonds, are rerating the sum of fifteen shouedad dollars... That 
on the first day of. May, einhteen hundred and ninety-four, six 
. | 
months interest on all the said bonds became due and payable 
. | 
to all and siésut er the holders thereof: that the same Was ‘4 
” not raid Bt maturity, and has not since been Paid and that 
” | the several persons above naved who head the bonds of the : ¥ 


| ‘ 





oe AE Se“ MOG ee, 


| } * 
Sald company have received no portion of the interest On said 
| | 


sev cral honds which accruedijat the last naned date; that on 


ry 
| 


the eirhteeanth day of June, leirhteen hundred and ninety-four, 


tre said Thomas’ Ae Edison made a written dem 
; L 


s) 


nd uron the said 
“The North Amerie an Phonerraph Compenr. for the sum df sixty- 
six hundred dellars, being the interest on tue bonds of tne 
s2id cOmp me Hele by him, to-which demand the Treasurer of 

=== tee gaid compmy on the same day replied ‘in Writing, that it 
was impossible to comply with the demand of the said Thomas 
A. Bdison, but riving no reason therefor; tnat on the eighth 
dey of August, eighteen hundred and ninety-four, your orators 

| 

joined with the said Thomas Ae Edison and Charles ®. Carman 
in a not ices and declaration which Was on that day served up- 


on the said compaiy, wherein and whereby, by virtue of the 


nrovision made in that behalf in the rt: wae | bonds, vour orators 





and the said Edison and Carman, they being the holders of a 
Sd larre majority of said bonds, declared the default aforcsaid 
that the prineinel and all arrears of interest of toe said 
v . = = wor ho alel dollars ehould he 
Hondas, age verating three hundred thousand | are, sino b 


and beeome immediat aly due an d payable io the seyeral nolderg 


‘ 


thereo?: And vour orators show that by the action of the said 


¢ One any ‘in making default in the Payment of the eanid int crest... 


and of your orators and the said Edison and Carman in deelar- 


ing the principal of the Pree. bonds due and payable, the 


iL 
P 
4 
Ww 


, principal and ace rvued interes on each and all of the said 


| bonds did become due and payable immediately and that the 


: game are now due and payable to the several holders thereo?, 


| 


: North Ameriean Phonograph Com- . | 


NINTH. That the said Th 











| 
pany in the course of its business became indebted to the 


said Thomas A. Edigon in the sim of sevanty-eicht thousand 


} | | 


five hundred and eifhteen dollars and thirty-seven cents in 


addition to the amount owing to him on his bonds as hereine 


-above stated, and that on the first day of April, eimhteen 


= 


hundred and ninestyfour the! said company save its promissory 


a 
Se 


See = 
eee 


= ee = 


i *- cal 


note’ to the said Thomas’A.)| Edison for that amount, Which nore 
was dated on the said first day of April, eis hteen hundred 


* 
| 


and ninety-four, and was Pavable ten days after denend, ana 
Was made payable at number forty-four Broad Ctreet in the 

oi & of New York, with interest at the rate of six percent 
per amum;, tna in the mgantine the said The Yorth American 


Phonograph Company had become the omer of the tot al capital 


stock of the Edison Phonorraph Compeay, acrrecatine twelve 





‘thousand shares, afd that the said company ‘pledged the said 
twelve thousand shares Of stock of the Edison Phonorraph Com- 
pany to the said Thomas A. | Baison as coOllatg@al security for 
the payrmmt of the said mote; that said Thomas Ae Edison has 
meny times jemanded the paymamt of the said moneys but that 
the same has never been paid, and that on the thirteenth day 


“of Aupust, eimhteen hundred|and ninety-foup, atter Aue notice 
to the said company and public advertid@ment, the said 6s t0¢ck 
< was s014 by the said Thomas A. Edison at the Court House in 


= 
Jersey City for the ‘sum of ten thousand dollars, and that tHe | 


rémainder, of the moneys secured by the said note and stock y 


have never been paid. 
. 


TEITH. That the. said The North Ameriean Phonorraph Come. 
< | | 


* pany is indebted to the aa on Phonorraph Warks in the sum of 


} ) - CT ik = 
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about thirty-six thousand dollars on open aceount and pronis- 


sory notes for the price and value. of nuonorraphs and vhono- 


I ee 


" “fraph-craphophones manufactured by the last named company 
for the said The North American Phonorraph Company, all of 


which is due and payable, and that so far ag your orators 


Nave been able to ascertain the said The North Ameriean Phone 





rraph Compmy is indehted to other people whe are unknotm to 
your orators on promissory notes and open accounts in the 
—== ee wegam of tyenty thousand dollars. 
ELEVENTH. that out'side of the patents and riphn Ori ei- 


nally belonging to The American Graphophone Company and ac- 





quired in the manner above stated by The North American 


Phonorraph Comrany, the assets of said commany consist almost 


* 
: wholly of phonorraphs and phonopraph-grahpophones which were 
oricinally maie to be rented and leased to Individuals and 
e =e | | “3 
| eorporations;: that your orators have inquired of former offi- 
eers and directors of the said company as to the value there-___ 
. of and the y show that they are informed and verily believe, 
and they charze the truth to be, that the total value of the 
same does not exceed the sum of twenty-five thousand dollars; 
| vand your orators further show that the value of thse ap Wad oh 
: el . ae — - owe - . ft 
and licenses Which the said compmy acquired from The Ameri- 
és | | | | | | 
can Graphophone Company is prohlematicatl, ard, in the opinion 
of your orators, camiot be stated by any one at the present 
2 ' time; that the same depends wpon so many continr ®ciés, and 


the practical application th er eof is subject to so mamy con- 


ditions, and the making of -a commercial tuccess of the instru 
s . ° ¥ 


ments manufactured thereunder depends so much upon business 
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methods, the necessity of a larre money capital, and upon im- 
provements to adapt the said instruments to the n2eds and 


requirements of the public, that, in the opinion of your ora- 


—_ 
- 


torg,the said patents and rirhts are at the nresent time of 
little or no value, and eertainiv in the hands of the present 
compeanr are of no value What ever. 

TWELFTH. That. at the time of the opranization of the said 
The North iets an Phonorraph Company it Was the d@eiren of 


—= eee 


| 
| 
) 
the incorporators and of the directors, officers and Heb ois . 
Ko? fers thereof, that the prineipad port ion of ifs bus ees | 
should be the manufacture of phonorraphs:to be leased to in- 
dividuals and sur peliat ions for use and to this 6nd the said 
comp my had sale uraeted by the said Phonorraph Works a very 
larre nuhber of phonorraphs which were delivered to the said 
comp an y anit which the gaid ¢ Omp an y icdaleored be lease, and . 
that the said eompany for a time succeeded in l@asine a Lance 
numb er Shrereate but your orators show thet the demand of the 
publie for the said inst Aidt is quite limited and that it 
Was much more than supplied by the larre number of phono- 
graphs whieh the said compmy had had eonstiruected: that i 
the past three years or more the said compay hab had no new 
phonographe: bit but that in order tO supply the small de- 
pe. mand: for the instrument the ‘gaia company is merely repairing : 
‘and working over its old stock and instead of leasing the 
same, is selling them for whatever price they are able to 
cet. And your orators show that notwithstanding the forced 
“@eonomy of expendi tures and the fact that it ts unnecessary 


for them to have new machines constructed, the sales of the 
a 


- : 1 RUWile 
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thing over thirt een thénwend ‘dollars a year in salaries. (but 


srnid company of the old ma¢hines Which are being repaired. and 
worked over are not sufficient to ray the n2essary running — i 
expenses of the said businesgj that the said compmy is, and 

for mmy months has been running at a los#, and that in case 

it is allowed to continue to do so there will be in a sho rt 


time be nothing left for its creditors; that it has an expen=— 


sive office in the City of New York and hat beén paying sone 


What amount the said company is paying in salaries now your 


— 


orators do not know and cannot gtate): and is ot therwise ex- 
pensively condue ted; yaand that as your orators are into cen 


and Believe and eharre the truth to ba, the company is daily 


running deeper into debt and is at the same time consuming 


ihe property ‘i a vain endeavor to. RgOR: afloat. - 





T HOE TH “And Ain bok kors farther show and charree 
ne. Beia to be that the said company is insolvent; that it 2 


= 


haa not the funds to saree on, the ordinary bus iness of said 


_ 


ore anization; that it has been, earrying on said business at 


Cae | 


rreat peclni ary. loss ve the tne lard of. gaia company: 


~*~ 


“4 that owing to the ‘peg: depression in business and the cm-. 


| eral uncertainty as to the future, the bus iness of said cor- 


. 
poration cannot poe conducted go HS tv wager ‘Orie Bx VOT PUT 


ation to pay its just debts or carry on ‘its operationge With 
profit to its stoc kholders, and that the further prosecution - 
by the said ¢ Oompa y of its said business would necessarily 


tend to the sacrifice, injury and depreciation of the rirhts 


“ 


of its stockholders and creditors. 


IN CONSIDERATION WHEREOF, and inasmuch as your or@-= 


tors are without adequate remedy without the assistance of 6” 


e 


- 13- f ‘ile 














this court. 


= 4 


To the end therefore that the seid eogmpanly may full, 

iY | *,.| 

true, direct and perfect answer make to all and singular the 

matterg and thines hereinbefore stated: that it may set forth 

‘and discover the moods end chattels, rirhts and credits, mon- 
eyes and effects and property of every kind and deseription 


belonging to the seid eorporation, that your-orators and the 


Sther creditors and stockholders of the Said conrany may 


Wet 


Paid What is justly due them: that the said comrany may o2 


enjoined from exercising any of its franchises end from re- 


a See 
celving any debts due to-it, and from paving and transfer- 


# 


rine anv of its moneys Or etfects, and from continvins its 


said business, and that "it may be decreed to be insolvent, 


and that a Reeeiver may be arrointed, according to the for, 
of the atatute in such case made and Nrovided; and that your 
orators may have euch other and further relief as the nature 
of their ense requires and as may be agreeshle 10 equity. 
* 2 
May it please your Honor, the premises considered, to 


rrant unto vour orators the’ State's Writ of Injunction issu- 


ing out of an@ unter the seal of this Nonorable Court, direct i 


: wy 


oe —_ * 


ed to the seid The North American Phonorraph Company, its of- 
ficers, servants and erents, enjoining and restrainine them 
and each of them fr ois exercising any of the privileres or 
‘franchises granted by the act renenokie dar said company, and 
 cropy aeaee od pened ube any debts due to said corpora- 
tion, md from phy ints out, eelling, assleninge or trim sferring 
any of the estete, money, funds, lands, t™ sai or effects 


of said corporation; and algo the State's Writ of Subpoena 
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his be directed ris the watt company, apenas Cake it to appear 


An ‘this Court to answer the Premi ses and tO abides by and pere 
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t, kes, whose name is subscribed to the above cer- 
tificte, was, at the date ther eof, and now is, the 
1¢ Court of Chancery of the State of New 


Jersey; thatsaid attestation is in due form, that , 


the seal therefX\ annexed is the seal of said Court, 
and that the si@sature of the said Mdward C. 
Stokes is in his own ‘oper handwriting, 

Witness my hand atNhe City of Trenton this 
twenty-fourth day of AuguN, A, D., nineteen hun- 
dred and three, : 

W. J. MAGIE. 

Note—This certificate is made pwrsuant to an 
act of Congress (Rev. Stat. U. §. 1875\8ec. 905, p. 
170). 


Complainant's Exhibit 129. 
Essex County, ss.: 

Thomas A, Edison, being duly sworn, according 
to law on his oath, says; | am the inventor of the 
instrument known as the phonograph, and am one 
of the persons named in the annexed bill of com- 
plaint; I know of my own knowledge of the tran- 
saction attending the organization of the corpora- 
tions known as the Edison Phonograph Company, 
the Edison Phonograph Works and The North 
American Phonograph Company, all of which are 
mentioned in the said bill; I have in my possession 
a certified copy of the certificate ot organization 
of The North American Phonograph Company; 
this company, as it appears by the said certificate, 
Was organized on July fourteenth, cighteen hun- 
dred and eighty-cie¢lt, by certificate dated on that 
day and filed in the office of the Secretary of State 
two days aftcrwards; the objects for which the said 
company was formed are correctly set out in said 
bill; the total eapital stock of the said company 
authorized by the said certificate was Six million 
six hundred thousand dollars, divided into sixty- 
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 ; 4318 six thonsand shares of the par value of One hun- 
2 ; dred dollars each, and the names of the parties who 
4 signed the certificate are correctly given in said 
F : bill; shortly after the filing of the said certificate = >. 


the said company was organized by the incorpora- 
Ps tors and almost contemporanecously with its organ- 
ization I became a stockholder in the said company ; 
I was elected one of its directors; I have held the 
oflice of director in that company from that time 
until the present, and I am now one of its direc- 
tors; I was elected president of the company in the 
month of , eighteen hundred and , and I 
held the office of president until the month of Jan- 
| 234) wary, eighteen hundred and ninety-four when I 
: sent to the company my written resignation of the 
office; the resignation was never accepted, and T 
have never since that time attended any of the 





; mectines of the Board of Directors, oe 
“] In the month of March, eighteen hundred and 


ninety-three the said company filed a list of its of- 
ficers and directors in the office of the Secretary 
) of State, as set out in the second paragraph of the 
‘| said bill; since thai time I have signed no sucl 
certificate and think that none has been signed. 

‘a Prior to the organization of The North Ameri- 
can Phonograph Company I had caused to be or- 





















12350) ganized the Edison Phonograph Company, and 1 

f granted to that company the sole and exclusive 

ui right to use my invention of we phonograph in con- 

aA sideration of the issue of the total capital stock of 

| ‘3 the company to me; the total capital stock of the 

j company was One million two hundred thousand 

J "| dollars, and at the time’of the organization of The 

‘ North American Phonograph Company I held the 

vf whole of this stock excepting one hundred and fifty 

: shares; on June twenty-eichth, eighteen hundred 

. iq and eightv-eight, I made an agreement with Jesse 

r H. Lippeneott, who was then contemplating the or- 
¥ 4 
bo 
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ganization of The North American Phonograph 1351 ‘0 Oe fy. 
Company and Was its principal promoter, by which 
I agreed that I would sell and deliver to the said 
3 Lippeneott the entire capital stock of the Edison 
Phonograph Company except the said one hundred 
and fifty shares, for the sum of Five hundred thou- 
eand dollars; I subsequently transferred ny stock 
in that company cither to Lippencott or to The 
North American Phonograph Company in execu- 
tion of my said contract. 

Prior to the organization of The North Ameri- 
can Phonograph Company there was in existence a 
corporation known as the American Graphophone 
Company, having its headquarters in the City of 1359 
Washington, in the District of Columbia; that 
company granted to the said Jesse II. Lippencott 
the sole and exclusive right to use the patents 
owned by it. 

In the organization of The North American Pho- : 
nograph Company the parties who subscribed to its ) 
capital stock, the sum of Forty thousand dollars, 2. 
paid in their several subscriptions in cash; the re- - 
mainder of the stock, Six million five hundred and . 

ae sixty thousand dollars, was issued to the said Jesse 
H. Lippencott in consideration of the transfer by 
him to that company of the stock of the Edison 
Phonograph Company which I had sold him and 
the riehts which he had acquired from the Amer* 
ean Graphophone Company; IT haye in my posses 
sion the contract made hetween The North Ameri- 
ean Phonoesraph Company and the Edison Phono- 
graphic Works mentioned in the sixth paragraph of 
the said bill of complaint; said contract provided, 
among other things that The North American Pho- . 
nograph Company granted to the Edison Works 
the sole and exclusive rieht to manufacture the 
phonograph and the various devices and apparatus 
used and to be used in connection therewith and 
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+ a 1354 the supplies therefore in perpetuity, and agreed 
| that it would not authorize the manufacture there- 
‘ of by any other person or corporation; all the pho- 
nographs and appliances a ppertaining thereto ~ 
which have been used by The North American Pho- ~ 
nograph Company in its business since the date of | 
its organization have been made by the Edison Pho- i 
nograph Works; the said The North American Pho- 
nograph Company has never manufactured any of 4 
the said instruments and never owned or controlled 
any factory or works in which the same could be 
manufactured. — - 
The business which was done by The North 
4355 American Phonograph Company during the early 
period of its existence was the sale and leasing to 
individuals and corporations of phonographs and 
phonograph eraphophones, and that for some little 
time after its organization it did a good business 
and its prospects for future suceess were very 
good, but in a short time it was demonstrated that 
the instruments as manufactured and sold by the 
. said company had little or no practical or commer- 
cial value; they were generally used as curiosities 
to reprodace instrumental and voeal musie and 
other vocal and articulate sounds, and were set up 
in public places for purposes of amusement and 
1856 exhibition; from this use of the said instrument the 
company at first derived some revenue, but as soon _ 
. as the novelty of the instrument wore off and the 
public became familiar with its capacity the in- “a 
come of the company diminished so that in the 
early part of the year eichteen hundred and ninety- 
two the company found itself in financial difficul- 
ties and unable to meet all the obligations which it , 
had assumed; it therenpon authorized the issue of 
the bonds mentioned and set out in the eighth para- 
praph of said bill; the total issne of these honds 
was Three hundred thousand dollars, three hun- 
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dred bonds of the denomination of One thousand 1357 
dollars each; they were dated May first, eighteen 
hundred and ninety-two and payable in ten years 
- with interest at six per cent. payable semi-annually 
: on May first and November first of each year; it 
was provided in those bonds and in each of them 





that in case the said company should make default ; ; 
in the payment of the interest accruing upon any i 
of the suid bonds for thirty days after such interest 4 
should have become due and payable and had been , hy 
duly demanded, then and in such case it should be } 
lawful for the holders of a majority of all the said *- 
bonds outstanding, by written notice to the com- : . , 4 
pany, signed by them, to declare the principal of all 1858 ge 8 | 
the said bonds to be thereafter immediately pay- . pe 
able, and that upon such default and the giving of — ‘ : 
such notice the principal and all arrears of interest 7 ae a 
on said bonds should be forthwith due and payable. . Is 
I am the holder of two hundred and twenty of these / ry 4 
bonds, agerecating the sum of Two hundred and | ‘f 
twenty thousand dollars; the interest which ac- ) hod 
crued on these bonds on the first day of May, eigh- a 
teen hundred and ninety-four, was not paid at ma- bt 
br turity, and on the eighteenth day of June, cighteen ‘ 4 
hundred and ninety-four, I wrote a letter to the 4 
said company of which the following is a copy, “I ik: 
hereby demand payment of the sum of $6,600, in- 49659 : i 


terest on the bonds of your company which became 
due and payable on the first day of May last past. ‘ 
The bearer, W. E. Gilmore, is hereby authorized to 


; aa: 





receive payment of the said interest for me,” this ar: 
letter was signed by me and sent by Mr. Gilmore to ne 
the said company. On the same day I received & fe 

reply thereto of which the following is a copy: i 

“Jersey City, N. J.. June 18, 1894; Thomas A. Rii- big 
® ' 3 . a ; | . * 

son, Esq., Orange, N. J. Dear Sir: We are in Te + 

ceipt of your favor hearing date 18 inst., and im Te- i 
ply therete hee to say that it is impossible to com- hy 
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1360 ply with your demand for the payment of the suin'\ 
A of $6,600 interest on the bonds of this couipany 

3 standing in your name this date, and registered on ‘} 
the books of the company as such at this date, and \ 





= said interest being due on May 1, 1894, and still. Pas i; 
“4 unpaid. Yours truly, The North American Pho- ti 
‘J nograph Co. Seot Tremain, Treasurer.” Since ee 
" that time no portion of the said interest has been - LY 
| : paid to me. On the sixth day of August, eighteen . ol 
q hundred and ninety-four I joined with Charles B. | 
‘ Carman and the complainants in this suit in a | 
, declaration that the principal of the said bounds was f 
1 immediately due and payable, a copy of said decla- H 
L 1391 Tation is hereto annexed and made part hereof; the r 
A persons who signed the said declaration own in the 
4 aggregate Two hundred and sixty thousand dollars . i 
a out of the total issne of three hundred thousand _ } 
ui dollars of the said bonds, we . 
ag The North American Phonosraph Company in 
i the course of its business became mdebted to me in 
i the sum of seventy-cight thousand five hundred and 
4 eichteen dollars and thirty-seven cents, in addition ; 
:: to the amount owing to me on my bonds, and on | : 
Re April first, eighteen hundred and ninety-four, the tie | 
‘ said company gave me its promissory note for that | 
R amount, payable ten days after demand, at No, 44 | 
a , 1262 Broad street in the City of New York, with interest 
on at six percent. The said company had become pos- 
ii sessed of the total capital stock of the Edison Pho- ; 
k noeraph Company, ageregating twelve thousand . | 
4 shares, and it pledged the whole thereof to me as 
id : collateral security for the payment of the said note; | 
& I have many times demanded the payment of the | 
money due on that note, but the same has never 
Es heen paid to me; and on the thirteenth day of Au- ! 
4 eust, eighteen hundred and ninety-four, after dua 
a notiee to the said eompany, and public advertise- 
#4 ment, the said stock was sold by me at the Court 
qi 
. a geome 
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Tlouse in the city of Jersey City, in the County of 186% 
Hudson, for the sum of Ten thousand dollars; the 
remainder of the moneys secured by the said note 
and stock have never been paid. 

I am the president of the Edison Phonograph 
Works. The North American Phonograph Com- 


pany is indebted to the Edison Phonograph Works 


in the sum of about thirty-six thousand dollars on 

open book account as set out in the tenth paragraph , 

of the said bill; the Edison Phonograph Works 

have made all reasonable efforts to collect the said 
moneys, have many times made demands upon the 
North American Phonograph Company therefor, 

but have not been able to secure payment thereof, 43¢4 
and that the same is now owing to the said Edison 


Phonograph Works. 


T am familiar with the property owned by The 
_ North American Phonograph Company; it consists 
entirely, outside of its rights in the inventions of 
phonographs and phonograph-graphophones; their 
value at the present time to any one going into the 
business of selling and leasing pllonopgraphs would 
not exceed twenty-five thousand dollars; it is most- 
ly old stock made three years or more ago, some of : 
the instruments have been used and need repairs 
before they enn be put upon the market, and infact 
there are very few of the instruments which can be 1365 
placed on the market at the present time without 
more or less work being first done upon them. 

The valve of the rights and licenses which the 
North American Phonograph Company acquired an 
said bill from the American 


is set forth in the 


Graphophone Company 
repudiated the same is problematical. I don’t 
think that their valne can be estimated at 
the present time; their value depends upon many 
contingencies, the practical application thereof 1s 
subject to many conditions, and the making of a 
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1366 commercial snecess of the sale or leasing of the in- 
strument depends upon correct business methods 
the necessity of a large inoney capital and upon im- 
provements to adapt the instrument to the necds ia 
and requirements of the public, and in my opinion : 
these rights in the bands of the present conipany j 





are of no value whatever at the present time and 
“unnot be made available as a valuable asset for the 
payment of the company’s debts. 
tam familiar with the whole history of The : 
North American Phonograph Conipany. Tt was “ 
the original design of the company and its officers 
and directors that the principal portion of its busi- 
1367 ness should consist of manufacturing and owning | 
and leasing phonographs and phonograph graplio- 


phones to individuals and corporations, and to this v 
end the said company procured the said Edison Y 
Phonograph Works io manufacture a large number ee : 
of phonowraphs; these were delivered to The North ya 


American Phonoeraph Company and that company 2 
succeeded in leasing a number of them and obtain- 
ing some revenue therefrom, but the demand of the 
public for such an instrument is very limited, and 
it was more than supplied by the large number of 
phonograplis whieh the said company liad had eon- 
structed; for the past three years or more the said 
1868 company has had uo new phonographs built, and it 
has now practically ceased leasing the instruments, 
the principal business which the company is now 
engaged in is the vepairing and re-constructing of 
the old phonographs and the selling of them to in- 
dividuals and corporations at such prices as they 
are able to get; the sales of the company of these 
old machines are not sufficient to pay the necessary 
running expenses of the business and the company 
is and for many months has been running at a loss; 
in case this business is allowed to continne there 
will ina short time be nothing left for its creditors 5 
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it is now using up its capital; it has an expensive 
oftice in the city of New York and has been paying 
large amounts in, salaries, and is expensively con- 
ducted ;.the company is daily running deeper inte 
debt. 

The said company is insolvent; it has not sufii- 
cient funds to carry on its ordinary business, and 


in the condition of the finances of the country, con- 


sidering the fact that the phonograph as now used 
and exploited is uot a necessity, it is very uneer- 
tain whether the business can be made to pay its 
expenses for some time to come; its further prose- 
cution by the said company would necessarily tend 
to the sacrifice of the rights of its creditors. 
Thomas A. Edison. 
Sworn and subscribed to before me this ) 
fifteenth day of August, 1894. 
Wm D. Gibby, 
Master in Chy of N, J. 

I, Edward C. Stokes, Clerk of the Court of Chan- 
cery of the State of New Jersey, the same being a 
Court of Record, do hereby certify that the forego- 
ing is a true copy of afiidavit of Thomas A, Edison 
attached to and a part of bill of complaint, filed 
Aug. 16, 1894, in the cause wherein Walter Cutting, 

' Exr., & al., are complainants and The North Amer- 
ican Phonograph Co., is defendant, now on the files 
of my office. 


In testimony whereof, I have hereto set my 
hand and affixed the seal of said Court, 
at Trenton, this fifteenth day of Decem- 
ber, A. D., nineteen hundred aud three. 
EDWARD C, STOKES, 

Clerk. 

I, William J. Magie, Chancellor of the State of 
New Jersey, do hereby certify that Edward C. 
Stokes, whose name is subscribed to the above eer- 
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| 1372 tificate, was, at the date thereof, and now is, the 
Clerk of the Court of Chancery of the State of New 
; Jersey; that said attestation is in due form, that 
the seal thereto annexed is the seal of eaid Court, 
and that the sienature of the said Ndward C. Stokes 
| is in his own proper Lanitdwriting. 
/ Witness my hand at the City of ‘I'renton this fit- 
teenth day of December, A. D., nineteen lundred — 
and three. : 
, W. J. MAGIE. 
Note—This certificate ig made pursuant to an act 
of Congress (Rev. Stat. 0. 8. 1875, See. 905, p. 
170). 
1373 
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Retween 
Walter Cuttine. Ex'r & al 
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-and- | 
The North American Phonorraph 
Company, | 
7 Peft. 
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Walter Cutting, Ex'r’é al } By 
Complainants, } pat: 
~and- ) Bill for Injunction, 9 
| *he North American Phonograph } : s . 
Company, } Ordery &é« i 
Defendant. } 
i 


This matter being Opened to the Court by eonsek, Ter; 
. ta 
e the Complainmts,and the Court being satisfied of the suffi- 


ciency of the dpplicationvmade in this eause and of the -rugn) 





_ of the facts and allerations eontained in the bill exnibited 4 
herein: lt is on this day o> August, eir htesn 
hundred and ninst y-four, ordered that the defen dant’, THe EAB Do) 

e American Phonoeraph Company do’ appear before this Court, at 


: A a 
the Chancery Chambers in MivrrrA ii, 
aid gay of Aur ,~eichtesn hundred and 


ninety-four, at ten o eloek in the forenoon, then and there 





to snow emise,if any it has, Why an ingunetion should not 


issue pursvant to the prayer of the said bill, and a pectiven) 





be appointed to.take charge of all the property sand estate, of 


5S ioe | pane said corporation, purgsan to tne statute in such case. | 
tie ‘made and provided. ya Pie : | 
is A os And it is also ordered that a te but uncertified 
55 eopy ofthis order, torstner with a copy _ the said bill : : 
land the affidavits thereto annexed be served upon. the gaia ’ 





OL 





; ¢ or po rat i on 






dgrivering the. same to Soot tt mein, one o? the Directors 
oY : ia . 4 
ior t he said corporation, and 


ry true at uncertified or. of this ahh te With th ¢ posters ‘ 


prepaid to Thomas Butler, Thomas R. Lombard; J. Adriance Bagh 


rer Erbrary 








2. 


jand M. A. Nolan, Directors of said- Corporation, at their 


)Sev Gral post office addresses, if the same can be aseertain= 
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1324 I, William J. Magie, Chancellor of the State of 
New Jersey, do hereby certify that Edward C. 
~Stokes, whose name is subscribed to the above 
etificate, was at the date thereof, and now Is, the ic 
Clerkof the Court of Chancery of the State of New 
Jersey N\that said attestation is in «due form, 
that the Sal thereto annexed is the seal of said 
Court, and thyt the signaturs of the said Edward 
C. Stokes is in ‘Kis own proper handwriting. 
Witness my lidad at the City of Trenton, this 
twenty-fourth day oK\August, A D. nineteen hun- 
dred and three. , | 













W. J. MAGIIs. 
e pursuant to an act 
RO, See. 905, p. 170). 


1395 Note—this certificate is m 
of Congress (Rev. Stat, U.S. 1 


Complainant’s Exhibit 128, Oct. 31, - 
1963, J. A. S., E=’r. 


IN CHANCERY OF NEW JERSEY 
Waren Currmc, Executor, et 
al., 


Between 


Complainants, 
1326 and 


North AMERICAN PHONOGRAPH 
COMPANY, 
Defendant, 











A petition having been filed im a suit pending, 
in this Court, between the Edison United Phono- 
graph Company, complainant, and the Edison Pho- 
nograph Works and the North American Pho- 

- nograph Company, defendants, setting forth an 


—— ee eee. ee eee 
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agreement between Thomas A. Edison, the North 

American Phonograph Company, and one Jesse H. 

Lippincott, by which it was agreed that the North 
2 American Vhonograph Company should not sell 
phonographs for use in countries other than the 
United States and Canada, nor interfere in any way 
with the foreign business of said Nidlison; and alsa 
a subsequent agreement, made March eleventh, 
ei¢htcen hundred and ninety, by which said Edison 
assigned all his interest in Letters Patent for pho- 
nographs to the Edison United Phonograph Com- 
pany, and agreed that he would not sell phono- 
craphs for use in any other countries than the 
United States and Canada, nor interfere In any 
way with the forcign business relating to phono- 
graphs; and that by an aereement of the same date 
the Edison Phonograph Works, whieh had exeln- 
sive right to manufacture phonograpls and sup- 
plies therefor, agreed with the Edison United Pho- 
nograph Company that it would not manufacture 
any phonograph machines, supplies or appliances, 
for sale or use in any part of the world except the 
United States and Canada, and would use its best 
endeavors, cither hy agreements or suitable Marks, 
or otherwise, to prevent any such machines, sup- 


for sale or use in the United States and Canada, 
from being sold or used elsewhere; and praying 
that John R. Mardin, who was appointed receiver 
of the North American Phonograph Company, an 
insolvent corporation, by an order made in this suit, 
mieht be made a party defendant fo the said suit 
by the Edison United Company, and might be re 
: quired, by fle direction of this Court, to sell pho- 
| nograph machines and supplies only in such way 
as to show that they are not to be used in other 
countries except the Tnited States and Canada, and 
make such agreements wifh purchasers, as wonld 


plies or appliances, which it should manufacture 
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\ 
reasonably provide against the shipment) of the 
same to foreign countries: 

And an order of this Court having been made on 
the twenty-ninth day of August, amended ou the 
thirty-first day of August, eighteen hundred and 
tinety-four, requirine the said receiver to show 
cause why he should not be made a party to that 
suit, and directing him in the meantime not to sell 
any phonographs or supplies therefor withont dis- 
tinctly marking the same so as to indicate that 
they are not to be seut to or used in any countries 
other than the United States and the Dominion of 
Canada, and also without requiring the purchaser 
tou make a promise. in writing, not to sell or vse 
such machines or supplies outside of the territory 
of the United States and Canada, and not to sell 
them to others to be by them svld for sale or use 
outside of the territory of the United States and 
Canada: 

And upon the hearing of the said order to show 
eause, this Court haying made an order directing 
that said receiver be made a party to the said suit 
by the Edison United Phonograph Company, but 
vacating the said restraining order and direction 
to the receiver, to the end that an order conform, 
ing to the said agreement made with Thomas A. 
Edison by the North American Phonograph Com- 
pany night be made in this suit in which the re- 
ceiver was appointed : 

It is, thereupon. on this twentieth day of Sep- 
tember, cigliteen hundred and ninety-fory ordered 
and directo] that the said: Jolin 2. Hardin, receiver, 
in making sales of any plonographs, or phono- 
eraphic supplies or appliances, whether at public 
or private sale, shall, before the delivery of the 
cools, take from the purchaser a reecipt, in writing, 
showing the numbey af the machine and the nature 
and quantity of the supplies and appliances, ant 
also giving notice that sueh machines, supplies anil 
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appliances are sold subject to the provisions and 1528 
obligations of an agreement, in writing, made Au- 
gust first, cightcen hundred and eighty-cight, be- 




















ae tween Thomas A. Edison and the North American 
Phonograph Company and Jesse A. Lippincott, by 
the seventh paragraph of which it was provided as 
_ follows: ©The North American Company shal) 
not sell phonograpls for mse in eountries other 
than the United States and Canadas, nor interfere 
in any wav with the foreign business of the said 
Vdisoun, The said Edison is also to have the ex- 
clusive right in perpetuity to manufacture phono- ' 
graphs and all supplies therefor for export.” : 
| ALEX. T. McGILl, . 1384 
Wey C. 
le a 3 
| 1 Respectfully advised . 
5 A. V. Van Fleet, —, / a, 
a v.. 6. . 
x “ndorsed : Tiled Sep, 21, 180-4. 
_ f IN CHANCERY OF NEW JERSEY. 
rat pr ~ O 2 
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s e Sa 
f\ WaALTE Courtine; FExy., e 
7 . al., 
Pi, Complainants, 1286 
te \ il, &e. 
| ana On Bill, & 
’ | Norra American PHOXoGRAPH 
: Co., \. 
1 Defendants. 
' v4 salle 
' a The receiver heretofore appointed in the above 
‘ ; entitled cause having, after notice toNXhe creditors 
| and stockholders of the defendant conkgany, pre- 
| : gented to the Chancellor his petition on thy eighth ‘ 
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In Chancery of New Jersey. 
Betw sen 
Walter Cutting, & als, Compts. 
e: and 
The North American Phonograph Co, 


Deft. 


* On application of John R. Hardin, the resiver 


appointéd in this eauge, it is on this/ Acales. A 


day of November, eighteen hundred and ninety four, ordered 
that James E,. Howe ll “be, ani he hereby is appointed and as. 


| 


as counsel to ths said receiver heréin. 


a 5 


ity * Vile 


Research Library 





















; | | “Se 





C In Chancery of n. ¥O 
Ret ween f 
Walter Cutting & als, 
‘ . 
! *4 Compts. 
| ~-and+- 
: The North American Phono- 
graph Company , Deft. 
ly ; 
| | Order limit ing creditors, , : 
. eri -*  onltand Howell, 
= Solr s, ) 
a 
PILED Me 77) 1E97 
Ps ‘of y x i Se : 
: we! /Vetp.d bin ry eee) 


v4 


| 


Petey 
Raymond R. Wile 


Research Library 



























New Jersey. 





In Chancery of 
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Between 
Walter Cutting & als, Compt s. 


--and-= 


The North American Phonograph 





Company, Deft. 


Upon opening this matter to the court by 





J. E. Howell, of counsel with the receiver in the above 





cause, it is on this day of November, 


eighteen hundred and ninety four ordered that the creditors 


* 

of the said The North American Phonograph Company do present 
to the receiver appdinted in this cause, and prove before 

be him, under oath or affirmation, or otherwise, as the said 
receivér dhall airueee ce the satisfaction of the said re 

7 ceiver, their several claims and demands against the said 


% months from the date 





corporation, within LD DAC. 


‘. “of this order, or that they be excluded from.the benefit of 


a 


such dividends as may thereafter be made and declared by 
this court epon the proceeds of the effects or said corp ora~ 


tion; and for — ee aaoortaining the creditors of said 










corporation, ‘and what is due to them, respectively, the said 
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creditors are to be vexemined as Ath said re ceiver Shall di-~ 


~~ 
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rect or. may deem necessary ‘ana expedient,” ‘ena! Produce books 


_ 
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3 jand papers before him,” on oath or afzirnat ion ‘which oath OF 


L 





‘acetnmaion the: Said ~ooiver is norevy authorized to ade, 








me . a, ei th = 
minister’, as well as to ‘exenine, under ‘Gath oP sth iaast 
+, can) Stig 4 : aie : Pa | "aides ay 
211 such ‘Witenes. as.simld belprodioed before bin tausicunt oe 


Research [ oe te 





ime. 


i Yo . 5 ‘ = re 1 . q . 
a | 7 . : 5 = - 2 f = . + bd 5 | 
oFe Ree ® : . Te spule(: (oe a ; + tit tt + ' oe 


Sale| it is. further pina tir thet said receiver f 


dian: mail a hatin or. ‘this ‘order, to the post office ac foreas 
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Researc 





Between 









Walter OCutting& als, Compts. . 





--and-» 






The North American Phonograph 





Company , Deft. 



















Yo the Honorable Alexander T. Me Gill, Chan- 


cellor of the State of New Jersey. 


The pet ition of Jonn R. Hardin, the receiver in 





this vause, respestfGl19 shows unto your Honor, t Hist 


a? oe bi Plinm OF Ads 


= informed, “and” believes if to be true, that at tne ti 


rf 


appoint ment)as regeaiver of the North American Phonorra) 


Pany, there were inthe: regwi ar employ of  t! 


Ff f irri = | 7 5. a | 
a a ue 4) TT) rite. a | i 


ott tee.in tiie City of New york, ten eIgeks wio were receivin, 





a regular satary of fromusix dollers an twenty five 


= 


Per Week respevtively, and that there was also at .t: 2 


‘ fo 
he he ws cule 


time in»the rerular employ of “the company an 


expres sinen 

a. named Js L. Douglas, at the rate of twenty dollars per iol 
that.after the appointment of your petitioner as sucht re- 
celver, tae said employees were continued iby nim in the em- 
ploy of the company for the roevweinder of thea. week, so that 
the said ‘ten clerks and itp réoauih earned edvh one week's 

ca wages during the week’ in wh ish your petitioner was appointed 
Preseiver, » And your petitioner annexes hereto the regular 


: mee Pa a“ | 
pay roll of the North American Phonograph Company for the 


~ 













week ending August twenty fourth, eighteen hundred and ninety 
2 Wee noes | : 






four, certified to by Scott Tremain, who was the Treasurer of) 
' . . . Of Wile 
, — Research Libtary 









































Aha VOur peritioner Snows that He OG- nieces 








’ a “i 
lieves that the said Statement) is.true, and that ‘the said wail 
Ci ttn ie employees eameéd in the refular employ of the compahy, and: 
» of your petitioner as réesiver, during the week a foresaid, 


in the aggregate the sum of one hundred and twenty nine shes, 


lars. 


F - 
* 3 : bes 
That. your. petitioner is. informed, @nd be lieves 
it to.be true, and therefore ¢harres the truth to 08, tnat 
© ie during the period of two months prior to the date when the 
bill of complaint was*filed in this cause, the said compmy 
did not make, execute and deliver any chattel mortgage or 
| 


chattel ‘mortgages upon its property in the State of New 


= 


Jersey ,~or in the City. of New York or elsewhere, and that no 
Such mortgage or mortsages have been actually given and re- 
corded. or filed for record within that period. 


| % 
That your. pétitioner has vaused a sear ch to be , 





institutedin the County of 8ssex, in whieh he found’ some. of 
the property of thé sa@idvwompany, in thé County”_of Hudson; dn 
i 


awhich the home of tice. of the said company was located, and 


‘ * 


in the i ty, of New York where the comp any did its Principal 


busine’ss, and where its principal office ‘and place of busi- 






ness/was, and ‘that such Search has disclosed no.such chatt el 
mort gage 5 Om other liens. 


That your petitioner believes that the said 
; LS Pa 


glerks and the said ox presienién have a first lien upon the 
‘ 


property of the. ‘eompany a his hands, Ves upon the sted 








of the’ sale of any: of the property of the _soinpainy which has!” 


% 
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-eome, or may nporban ten come into. his hands 
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par ee and Sworn to before. me ; 


—_—= fs 


money now in his hands “as pr ef 


this fd aay of Desouber, 1694 | : 





ot the sum of one hundred and tw enty mine dollars in the 


a@Srervate, each one ha ving a lien -in the amount spec ifieally 


Set out opposite his name in the PRY roll annexed he re+ 


QDs 


Wherefore your petitioner Prays that the wares 
or salary so due to the Said finpl oye es PEsSpe stively may be 


declared to be a first lia ‘upon the. Property and none y 


longing to Said company in his hands, and that he 


Cnet ne may be 


directed to pay thé sane &O.the said employees 


oh 1. a" ; lon 
S Git QO] LU rle 


Srrédad eglaims. 





OKC far o-y o CG 
ris ae 


Essex County, ss, 
Join. gedaan the ré ceive r above named, being 
duly eine according to. lam, ‘on his oath says that the. "yma t« 


ters and things. set out in: the Por ogo ing pet ition are true 
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to. the: be st of his Knowle das informati on and belief. 
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Charles As Di¢kson' being duals Sworn, &vv0Pralry 


to Jaw; -on his. osth 8 BvYS. "that ne nas exatagnea tne records 
—— EE ey 


; a ~ - ee a = 2 , Lj = = ™ 5 2. > al i 7 F i % , i 11 Ff 
or chattel mort @e@res in tine County Oo] 6SSex and tne Lount 


of Hudson, in the State of New Jersey 
e = 


North Amerivan Phonograp hisComn anv , 


a] 
Wi 


morteasor Singe tn 

first day of April, G@ignteem hundred and ninety four, down to 
e the timevor the appointment of John R. Hardin as reveiver of 
the: said corporation, and thet he did not’ find of. record any 
chattel mortgage exécuted by sald Gompany in either of the 
said counties. “ 


Subseribed and Sworn to before me : 


v ai aan 
ad this T) — day of iu chehaisoe ; 
Lorik. 4 Sway : 

of ee Table 7) Yul Low 4 


—_ 
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Kesearc 






State of New York, 






City and County of New York, ss. . 
Peni PB Oar 
YWFEIUY 1 nae 6 tymnit-d being duly Sworn, according 






to law, on his oath Says, tnat he is. a clerk in the’ office of 









Stimson and Williams, Tounselors at Taw, practicing in the 






City, County, and State 6f New York » and that he is familiar 






With the records: of chattel mortgages in Said City and County 


he, th 






, - 7 
That on the / Ee ae Ki; day of / UVOM LLY ei poh 





teen hundred and ninety four, he- made an examination of Said 






records of chattel mortgages, in the said City and County ij 


uf eel 












the nam of tne North American Phonograph Compeny, as 


> mort- 
Ps gagor, from the first day. of April, Sighteen hundred and 


ninety four, down to the time of the appointment of John Re 


Hardin as receiver of said company, in the State of New 


York, and deponent further Says that he found*no 


mortgage executed by said company dur ing Sald peri ols Cn elem a 


rs One 


ey 
ke 


Bry other liem created by said company upon its pe 
property within saia City and County. 
Subscribed and sworn to -before me 


this I ‘ day 
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of Noveniber, 1594 
Coes | 
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Ssex County, 85. 

scott Tremain being duly.sworn, on his oatn 
say Ss At. the’ time of thevappointment of John R. Hardin as 
raceiver ‘of: the North American Phonograpn Coapany, I was 
Treasurer of that company, and had bem such officer for 
more than a year prior to his appointment; as treasurer my 
office and place of business was In the New York office of 
the said Phonograph Company, and the New York office was 
its main business office in the United States. As treas- 
urer I had enarge of the payment of all the indebtedness of 
the company, and particularly tad-eharge of the payment of 
the office help, and the discharge of the weekly pay “roll. 

At the time. of the Sppointment af the receiver 

a | | 
in this matter, there were ten clerks refularly emploved in 
the office of the said company at salaries ranging from six 
7 twenty five dollars per adk: the se Salaries were payable 
weekly» In addition to these ten clerks, the company had in 
its regular employ @ man name d Douglas, who attenwed to the 
delivery 6? the*ne Poliandis® ‘sola; he was also on the recular 


pay roll ata salary of trenty doliars per week, 


avaney mic 
Research Librafy. 


ae August. 24th, 1694, three days after the’. 





4 
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I know all “Of the nigh named on that pay roll. 
I’ know of uy own knowlédce that t hey all peri orme d. their 
regular services for the week above ment ioned, and that the 
amount set opposite their respective names is the amount 
which the company: had agreed to pay them for their services 
weekly, and every week, amo that this amount was due to them 
for their servieeés on the ‘twenty fourth day of August, 1894. 
these men were inthe regular employ of the said company at 
that time, and-had been in the réguiar employ of said com 
pany. for a period of at Venst two years , and I have 
larly bata them every Week for their services in 
as treasurer. 


Subseribed ang sworn to before use 


this 16th day of November, 1894 Be 
Ny \ es 


: Piscebce tik “Lis 
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In Chancery. of. N. 
Between 
Walter Cutting & als; 


~-and-. 


The North American gece) stoke 


Braph Co, Deft. 


‘ : | 
Order declarine emplovees 


claims preferred, 
Coult ane Howell, 


‘Sol rs’. 
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Between 
Compts. 
~=and-~ 
‘The North Ame rigan Phonograph 


Company, i Deft. 


It appearing to the court by the duly verified 
petition of John Re Hardin, the reseiver appointed herein, 
that during the Welk a nding on the twenty fourth day of 
August, eighteen hundrea@ and ninety four, that being the week 


in which the said reeéiver'was appointed, the following named 


persons who were at that time “in the regular employ of the 
said company, as regular euployees, and at a regular salary, 


were entitled to’ the ‘weekly compensation set opposite their 
respective names: | 
Wo OF. Dickie : Bt ay 4 10.00 
E, A.4Pootman 9°. © | 10.00 
W. Oj. C. Kiene ' 10,90 
_E, G. Dodge ; ~~. 10,00 
Henry Lewis . % 10.00 
H. Blacker 2 brea 10.00 
FE, Bante ee . 26.00 
C. Otis a } | 12.00 
‘Le Riley he aS 6600 
A, Miller | Sg Nh cs “0% 00 
Je lie DOUGlAasS . oF i | zoee0. 


_— 


j * 
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f +4 Pa, 

a x 


And that the o@id persons were at hae: time or the filing of 
As fg ae te : 


the bill in this cause doing aBor and service in the regilar 


2 gpptoy of the saia soryéPaticn; ant that withan the period 
ne ee a 1 : ‘ 
of two wwinths next preceding the gate: of. the filing of the 


ga id: bill ‘the said Gorp.or at ion had not Sotuel ty given am, 


SS . 


recorded. or filed for record, any vhattel mortgage, or oti 4 
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lien upon its assets, and, that -the above named pe ssons are, 


entitled to be preferred as creditors of the said) corp oration 
and to have e first. lien upon the assets in the hands of the 


=F 2 ce 
— 7 


+ ~ 
And the said receiver by his petition having 
¢ 


admitted the claims of the said employees, and having prayed 


said recelyer. 


that. he may.be allowed to pay them their respective claims 


as preferred,claims. 


It is on this) Pio~~7 ’ 7 day of Decem- 


ber, eighteen nundred and ninety four, ordered that the said 
laims be, and: they. me reby are Rus 3 ved to be preferred 
sahkuie against the sald ae Oration, and that they have a 
first lien therefor upon the asssts of the said ¢orp oration 
invtne hands of “the said receiver. And it-is further or-~ 
dered that the said receiver be at liberty oes she said 


ial : : r 
claims forthwith, | 
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Notice to Limit Creditors: 


=" the Creditors of THE NORTH AMERICAN PHONO: 
GRAPH COMPANY. | 


Notice is hereby given, that on the twentieth day of Novem- 
ber, eighteen hundred and ninety-four, an order was made by the 
















Chancellor of the State of New Jersey, that the ereditors of Tis Norrn , 
AMERICAN PHONOGHRAPH CoMPANY present to the undersigned, the 
Recelver thereof, and prove before him, under oath, to the satisfaction 
of the said Receiver, their several claims and demands against said eorpo- | 
ration, within three months from the twentieth day of November, eighteen i’ NEW JERSEY. 
hundred and ninety-four, and that in default thereof, creditors not so 
doing shall be excluded from the benefit of such dividends as may here- 
after be made and declared by the Court upon the proceeds of the effects 
ef the said corporation, and notice: thereof is hereby given to all the 
creditors accordingly. 
Dated Nov, 20th, 1894. 
JOIIN R, HARDIN, Reeeiver, 
Proadential Building, Newark, N. J. 
in] ] ‘é 
Af? inttpvist or Caine 
AS lortan Andra ann P 
| 
ompany, 
oe rae ; 
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JOHN R. HARDIN, in emia 
COUNSELLOR AT LAW, Me 2a 
NEWARK, Ned, tes 
‘ yi arg 
The undersigned, Receiver of the North ee 
corporation, her sil solicits bids for the property of the said lenameaee hereinafter 7 doce a. 
such bids to be in writing, addressed to the subscriber as Receiver of the said North American She Fag 
Phonograph Company, and to be delivered to the said Receiver on or before the Ice day of ge? tae 
March, eighteen hundred and ninety-five. ae 
[.” ‘ase e 
fe A large stock of miscellaneous phonograph and graphophone machines, tables, cabinets, |“; %, 
f Tae and appliances, including obsolete and available material, inventoried by the North American Weds rite 
y i Phonograph Company in the year cighteen hundred and ninety-four at upwards of Forty Thou-.' j * 
SB | | sand Dollars ($10,009). pa ; 
EN \ , ix 
\ fat fue re 
IT. a, 
, All the rijat, title and interest of the North American Phonograph Company of, in and is Meat 
. ; aoe 
} to letters pucent oi the United States for phonographs, graphophones or appliances, or improve- ce i 
ieee 
aes ments of either or bota, and in any and all licenses granted under any such letters patent to said a, ey 
PS 
5 ee ‘> Te 
i Company, or to any one else for it. uw. aé@ cu rnels, Ac RE ete 5 
LTT, in RE aS 
_ : cy | nage” 
All the right, title and interest of the North American Phonograph Company in the stock» +" * 
s of the various local Companies, whether now on deposit with the Central Trust Company, of | 
pt - set F : ‘ . " 
UN New York City, or still retaincd by the loca! Companies or held in trust for the said North 
Nu. American Phonograph Company. 
LV. \ 
| 
) All che good will of the business of the North American Phonograph Company, the same 
y having been preserved by the Receiver by prompt and faithful attention to all legitimate demands | | 
‘ : 
é 
5 * 
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of the trac. fron the time of his appointment until now, the Conrany being, for business oaths 

poses at th. present ume, a goin’ concern. | 
Alls secounts, notes and bills receivable of the North American Phonograph COMP RATER 

including a.. clainis against local Companies and all installment contracts and mortgages belengrs 


ing to the ssid North American Phonograph Company. 
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All the rights, title and interest of the North American Phonograph Company of, in ee to. + : 
any shaanicitt + or vraphophones situated anywhere within the United States or Canada out on | 


trial, lease or ¢ nditiona sale, or in any way belonging toor controlled by said Company. .. | -& 
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The sveve property of the North American Phonograph Company .is to be sold by the FARES \ 


Receiver suljee. to all claims and litigations affecting the property to be conveyed, and the” eis ; 


+ Thee al : 


1 
ou } 


Receiver wii uot guarantee the property so sold against patent or other litigation. The right, Cte : 
Fa se 2" 
= 5 = : \3,- atte ; iy 
title or intevess Gf the North American Phonovragh Company is all that he undertakes to sell, ©. + 
and all that he cll expect to convey, and the purchaser buys at his own risk, St | a 2 Wag 


< 


The peo orty deseribed under Paragraph I is located at the Edison Phonograph Works, 2 
Orange, New Jocsey, and can be inspected there by doxa fide bidders on application to Mr. Wee’ cae 4% 


E. Gilmore, Superiisendens, Information about the matters referred to in the remaining para- 9.2 > 
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ee atk 
graphs can oe teulat the office of the Reeciver, Prudential Building, Newark, New Jersey. iy % 
Fie 3 ; . ; a OS 
Phe stot patents, book accounts, &c., is too long to be annexed to this notice, and while eo 
‘the Receiver vi do all in his power vo aid bidders to an examination of the property offered . 
for sale, he cusnot be expected to furnish correspondents with detailed statements of patents, 
~ 
book accounts, &e. Personal anention will be given to all reasonable requests made by 
inguirers ut his oice. f 
Bice sve. soucited for all or uny part of the property, the Receiver reserving the right f 
; 4. 63-4 z 4 : ‘ i : f 
to reject any or all bids, The bids are also subject, if accepted, to confirmation by the Court : 
— ; -_ «= . . : * = 4 . . 
of Chancer, of New Jersey if in the judement of the Receiver such confirmation should be nec- 
essary OF GH ypiedient. : | 
Pwenty |. cent. of the purchase moncy must be paid on the acceptance of the bid, and 
the balance on confirmation of the s.tc and dclivery of proper written conveyance. 
* The oruperty, if sold, will be delivered at the Edison Phonograph Works, Orange, New 
Jersey. 
JOHN R. HARDIN, Aecezver 
North American Phonograph Company, Prudential Building, Newark, N. /, 
— 
aE SS {igh : S Se ee ee qe a SS — * = EE ee 
— 
— 
3 | 
es Raymond R. Wile 


\p 
Fak 


| and 
Nerth American 
1é fates ty | 


ry 


Yous Phonograph 


SS —_ fF ew ES Ee ES ES ee ee 


Vw 


Jp ie 


PoCarter, /illiamson 


ter, 


* 


® ? : : 
SR NSA AE ORT BEL en : BRET Ea AME ROME L.A INOW Sie ers 2 
Cet > iy eT Fe bets i Cn : ee | ee ee + 
ee Bt) Bik Fr « i 3 
ea 1 Ls) z j 2 & -* i a 4 


1 ' =) a - 4 as 
Re ee. : . | \: a Gb ho eee ry Revmond R.Wile 
— = - ‘ “4 Research Library 





ia . io pe _ 9 
Compl t. 
and On Bill &c., 
slicks th Rowen nonopraph ) tas 
‘he Kowtk Caoueae? hr yy i Petition. 
Company, Deft. 


lays 


‘Yo the Honorable Alexander T. McGillj Chancellor of the State 
jof New Jersey. 


| The petition of Richard Townley Haines 


irespect fully shows unto your honor, that an order of this 


—_—s 
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jcourt wes mede on the twenty first day of Ausust dast, in 
il 

eat | 
has above steted action, appointing John R.Hardin,Escuire, 


receiver of said The North American P2°"Dograph Company, and 
declering-said compe ny insolvent; that on seid date, your 
lp titioner was an employee of said company, and hed so been 
ln year previous the reto; that on said date, said North 
nericar Phonorreph Company was indebte:i to your petitioner 
n the ve of one hundred and aimee dollars for his pe rsonal 
ervices as such employee rendered within the two months next 
preceding the twenty first day of August last. That no part 
of said sim has been paid to your petitioner, and that there 
is still due and owing to your petitioner the sum of one 
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undred and eighty dollars for personal services as afore- 
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id. Your petitioner ig informed and believes it to be truvo. 


lnet during the period of two months prior to the date when 


he bill of.canpla int. was filed in this case, the said company 


{ 


Gid not meke and deliver any chattel wie’ upon tet pro- 
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SEtys and that RR, SHC b, PODER gS or mort gages have been ac- 
bually given and recorded or filed for record within that 
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Bed. petitoner further charges that said company mace no 


mor t g8 ge s upon its lands and real estate of any nature what- 


| jsoever. Your petitioner believes that he has a first lien upon 








ithe property of the canpany in the hands of the receiver, 


and upon the proceeds or sale of any of the property of the 


jcompany which has come or may hereafter come into the hands 
‘of the receiver to the said amount of one hundred @axx and 
jedghty dollars, wherefore your petitioner prays that the sal- 
| 

ary so due him may be declared to be a first lien upon the 
property and money belonging to said company in the hanas 

pf the receiver over and above &ll liens except that which 
may be a acquire’ by hg Sah emplofees, and that the re- 
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eiver mey be directed to pay the said sum ‘al one hundred and 
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ptate of New Jersey: 
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pounty of Fseex: : 
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Richard Townley Haines the above named petitioner being duly 
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worn on his oath says, that he is the petitioner named in 
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e above petit ion, that the things therein. contaiasd so far 
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sum of one hundred and eighty dollars for personal services 






rendered said company wit hin two months previous to August 
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e | twenty first, the date the said company went into the hands 

_of the Receiver, 
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oes for the property of the compnny,. 
‘which lw brtendisa to séll AS soon AS poer- 
‘wihle, The property was recently Inven- 
‘torledd ot 40,00, The works are in Or- 
hance, 

, Th sale if any is made, will be subject 
Mo the confirmation of the Court of Chun- 
cerv/ When all the avallable assets have! 
ybeen turned into cash, the reerlver witl 
‘par erejivters « prerata share of the 


and will then make hie final re-| 
ist oil eal a? 
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Pree: PHONOGRAPH TROUBLE AGAIN. 





Asking! that fhe Reeciver of the North, 
‘+ Américan Company He Restrained. 

In the-Chancery Chambors this moruing 
‘ies Unancallor Emery granted an ordor, 
which he mara returonble this afternoon, in 
ho enue. of -_ New England Phonograph 
A Lompaay ‘ninst the North America 

onogrTA sompany, 

rte alalot tiffs were req ted hy FW 

louit, who asked that vor Hardin, of 

‘the defoudant company, be restrained from 

peeling. certain atock Jiatoh Sg for gy to. 
ae w Eogiand i Company allenen bs 

je was to bea 

cliont ail bi sheer ee 
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' ARGUED FOR’ THE RETURN oF STOCK 


ame in Sult Agninat iain North 


















Ameri¢nn Phonograph Company.. 


NEV ia. N. J... Mareh 2u.—Arrument' 
bwas heard to-day py Vieo Chancellor Fin- 
=vl'" (i thre reeeie ~Heht by the New- 
»Bnaind Vhenogm «a Company against the: 
j North American looenopraph Company on 
pan order ti) shov we why the receiver) 
of the Jatter cor «a should not he fre-} 
strained from disposing of certain stock 
which the New-England company claimed) 
F. F. Guild, who madc the application, 
introduced President John UT. Gleason o 
ithe plaintif? company, who made the ar- 
gument. He sald the New-England com- 
‘pany some time no gave the North Bee aa 
can Phonograph Company 6,000 shares of 
‘the former's stock on condition that the; 
‘North American company would) perform, 
‘eertain contracts an’ gunrantee the per- 
(formance of certaln oer contracts. 

* The North America: Company, bolng In- 
\olvent, ond its affairs in a receivers 
thanda, ‘Is not able to live up to its con, 
itracts, the plaintiff contends, ond should 









shares of stock. -It was further alleged 
that the stock was transferred without an 
apn boi being given. 
Sigs tae cate trtmendine meena 
de e questions in 
d he namel April 23 an a de 






N ¥T ines. slales 















EDISON.’ IN. CONTROL fixenserean Surfer, seereatng 
RA er Oe | Etheraoft to mo as collateral security for 
rip the payment of the note, Res | 

Why Ho Bought the Concern. saa by 





Pa ays $125,100 for Assets of tho No 


rican Phonogra h Com any.:> “T have many tires demanded pay-4 
F ‘Amor grap = ei ee qe Jtment on the note, but it has never been 
Ma, Caf So ih eens mer i Bea a Be pratd, and, on Auguat 4 enpied hem el 
hay! Dt alain oo, the stock was sold at auction by, 

tay ALT wpb Ga. ABW inns nv tp at the court house at Jeracy City! 
f. for $10,000. The remainder of the mone, 
~ 0 Pel aa : ] faye secured by the note and atock have’ 


eer and Entire Novela to Bo Produced or Pnover-been paid, I am the Preejdent 
i 





of the Edison Phonograph Workei The: 
i the Machine. _ North American Company fs indébted. 
ile APE | “ " Noi that works for about $44,000, © *' 





Sey am faniiline with the property of: 


, 
4 Bip eye * * . 
INTERESTING QUAT WITH TIE v WARK he. North .Amutican omsany, 808 1) 


jfane 


“Gidssnort its lights in the Inventions: of, 
nwonorraphe; and the phonographs are’ 
Old and not worth over $25,000. In my” 
opinion the right to make! these phon-. 
ographs is of no value at present, For. 
ithe past three years the company has’ 
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MS /RTECTAL, TELEORAM TO THE DmPraTrant, 
| NEW YORK, March 31.—Thomns A, 
JSdison and his phonograph are coing, 
sto join hands once more, and the wiz 
‘ard of Menlo Park promises improve- }had no phonographs Wulit. ' 

‘ments and noveltics which will aston- 7; The Dispatch correspondent went to 
eh the public. , ,pithe Wizard's house at Liewrllyn Park, 
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: } to-day to ask why he had offered $125,-" 
" aoe phonograph has cee Deycaebiny 109 for the property of which he spake 
.by the North American hoOnoOgraph Figo slichingly in the affidavit quoted, 
Company, which went into the handa }’Mr. Edison safd: 

{ Receiver John H.. Hardin Inat Aw “The company has one asset which 
lwust. The company was capitalized at} I 1m willing to pay a high price for-- 
$6,000,000 in 1888, and Jesse H. Lippin- epee hare! ieee fade yb inven, 

, s 5. 0O € Pp O-;, 
cott, cf Pittsburg, the promoter, went nograph, I don't care to havo anyone. 

nsane when he found it was a flazle, -¢lse have a Hen on my brains, so I: 

‘The receiver has advertised for bids | made a bid which proved higher than. 
{or the entire nesets, and Mr, Edison's |,all others. 7 Bhall manufacture the’ 
offer of $125,100 has béen accepted, Tha | Phonographsa myself now, and expect 
acceptance of the bid must be san pore based sce promises I mate when; 
tloned by the Chancellor of New Jer-| }y RES LOO NOR Crees f- a 
(sey. A circular has been sent by Res ORI dee alas posh! B 
leelver Hardin to the creditors , Lam going tn for households, instead, 

sf and “of nickel-in-the-slot ma 
} chines, and in: 
stockholders of the bankrupt company ‘a short time expect to»produce an en-: 
stating that on Monday, April 8, he} tire opera of a complete novel on a 
twill request direction from the Court Feylinder. It will cost a good deal, but 
Ito convey the property to Mr. ToC Laos ; pat will pay me. 

___- Edison Didn't Lose Anything, 5 a *. on ae ye jeeek sae wae to; 

of ‘Norma’ sung nto4 

The phonograph has not been a com ithe machine, but I can- produce that! 
mercial success, but there is nothing t on almost as many cylinders as 
Bhow that the Inventor has lost an i please. I think I can afford to pay ssa 
money through it. Mr. Edison sold"hia} .Maurier more than the Harpers have, 
holdings in the [dison Phonograph] 8° that any gentleman can have"Tril-, 
Compar y .o the North Americem Com by read to him in his parlor In the, 
yan) 0,000. "he North America faster = hha nit ose} e “—_ manus| 
i eu Ls A ] ! : ‘f@ u r - 
Co aranted the Edison works the } SS ee | 
a0 ic tO manufacture the phono: 


po ay: . 
Then your correspondent asked the} 
a question that the Wizard always ex-{ 


wn 1592, ‘ce North American) -pects to hear from newspaper ment ‘f 


y vecame embarrassed, it ts What Is the latest?" 
00 bon i", of which $220,000 i} “Nothing at all," returned Mr. Eadl- 
Mr. Edis «. ‘Interest on these itson, smiling, “except the kinetophone,- 
te the amo. it of $6,600 was dud [ithe combination of kinefoscope and| 
~ «is May i wast, He demanded| | phonograph. I’m golng to reproduce! 
fayment, .cd the company, belng und “the motions and words of a life-size 
able to comply, Mr. Edleon filed an af4 | ‘speaking figure. I've already got the! 
fidavii in the Chancery Court,which ré4 | -epeaking and moving figure up to half’ 
ppaulted in Lhe receiver's appointment, - “life aize, I've pald more: attention, 
| “The North Amerlean Company, Plately to my mine than anything elses 


the course of its business,” said Mrd “Very-soon now I'll get to work 
{Edison im that affidavit, “became in tiaboratory.bealn.”). ¥ vale taka ergy 
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JOHN RR. HARDIN, 
COUNSELLOR AT LAW, 


NEWARK, N. J 


To the Creditors and Stockholders Of the North 
e 


bmerican Phonograph Con pare. 


You cite herehy 
Faison. cy! Giri tittaue \. 


b125.100 for the entire a 
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i —— t 
Phonograph | OMpany not here tole 


aarlipaare cof) ak the ne celver 
soever situated, and of w 
Subscriber, Receiver of 


OMpany, will. (oT) 


April, cighteen hundred 
Chan ery Chambers, Jers 
said offer to the Chancellor of 
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Teen wits (Court to convey Src propect \ {i 
Tale lal: such conditions AS the ( our! miiy fr 
And you are hereby furthe: Bielalitie 
sald time and place and be heard. i you desig 
matter so to be reported to said Court 
Very respectfully, 
JOHN R. HARDIN. 
Keceiver North American Phonograph Co 
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EXHIBIT No. 131. #2) ales 


(Notice of Objection by Nolan to Receiver Relative to — 


- Court House Sale, Served April 8, 1895.) “4 


fa. Chancery of New Jeri 


rT am | 


Br) | ’ 
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‘Berweex Watrer T. Corrine, Execu-|-*° > * > 





Complainants, — ieee 
: ‘AND Jes te Shee fr 
THe Norrn American EACSOEEAEH eT fee : 
sd _ ; : | SW %, Ae | : 
Defendant. Weak 
"Ee art ge ng f 

Dear Sir: | 


Take notice that as rsiiiien of the said potion a de- 
mand of you that you immediately take proceedings to 
avoid the pretended sale to Thomas A. Edison of the steck 


of the Fdison ‘Phonograph Company, alleged to have been 
made on the Lach day of Augtst, 1804, and to enjoin his dis- 
posing of said stock and to provide for the proper adinin- 
istration thereof as part of the assets of the North Amer-.- 
ican Phonograph Company and to enjoin any other dispe- 

sition thereof, | : 
Dated Apri 6th, 1895. : 
ThE MICHAEL W. ‘NOLAN, 


eee *e : Ve Bedford Avenue, 
: ont Brooklyn, N.Y. 
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A Jorecy Court win Decido To-Ifo 
row ft alle Offer of 4100,100 More 


10 COM 


EDISON SEEKS TO CANCEL A UI 































. " iF " ji = PT Fi } rae G rtcn “a ay 7 An. AAP Chie 
’ror cept hin own inclination.’ story, Me could rest hin cyvs, enjoy o. 
_ Asa mntter of fact, T learned yestorday' smoke and Hsten till he was tired, All of 
Trom a chose personal friend of Mr. Edl- hls friends and family could listen at the} 
, won, the Inventor's mind has lately been game time. pS) 
Feceupled with planning something more, Carrying this Idea further, a tailing 
Bi wonderful than anything he has yet {n-\nowspaper could follow. | Newsboys | 
“invented, and concerning which only a hint) would distribute cylinders with the news 
» dvs lenked out.. This Is a combination ofjon: them. At breakfast. the morning 
the kinctoscope and the phonoxraph,, paper cylinder would tell the newa from 
which, when it is perfected, will become the phonograph while the. folks ate Uheir | 
a rival of the theaters, Tho kinetoscope' meal, and in the evening at dinner the 
reproduces by means of n serica of photo-! pontentsa of the afternoon paper cylinder 


he" 


doing fp, ex 











, Ow se Flats 2D adacok witoone )oraphs, (he motions of a living crenturo, would be given orally, In this way much | 
© Fhonccraph is FE | asso that it seems to the eye an if the ob4'time could be saved and the chatter of 
"a -j ee eee eae an . gerver was looking at the movements of, the dinner table gossiper of nothings 
» Yootor's Plane for tho Futare, - : -j.an animate being, while the phonograph) Would né longer. aupoy the others. ; 
ra ‘reliminary to the Introduction &'¥e3 “ie natural sound of a person's) Mr. Edison sald recently that he he- 
| Settee) eee  volee and other noises. The kinetophone teved the newspaper of the future would 
© * Wonderd In electrical sclencé wij} do both at once. | re : be published by phonograph. His reason 
= ‘feellor of the State of New Jer4, Hdison’s idea is to unite the kineto-] for this was that the eyesight of poopie 
ety be asked to-morrow to cancel a scope and phonograph so that the figure) was becoming poorer. the time of busy 
mr. se on the braina of Thomas -A ‘in the machine can be séen to move and pares ve — eorthe coicoer war 
* . the wizard of Menlo Park. heard to spenk at the sane time. With Sateted latie hat it was impossible for 


‘ventive genius of the elec 








moore than he cons).. 
anybody ela, 


jUrely upon the restoration of his right 


the aole and exclusive use of his o 
mr.” J, 
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EDISON'S PATENTS. 
ami = : ur 

A Complicated Sult Over tho Phono« 


, graph. 
There wae nm large altendance of emi-. 
nont Inwyers from Nowark. and’ Now: 
York at the chanoery court this morn 
ine In the esse of the North Amecicant 
Phenorraph Company und ita ered 
‘ters, The case was continued one week, 
It la a complicated suit, Involving large 
amounts and the ownership of a num- 
ber of Edison's patents, The compan 
Ys In the handa of a rocelver, Mr. John 
“A. Harden, of Newark. It has , 
to the amount of $467,000, 










FOURWHL (TERSEY CTY) 
pi. 44199 


f EMSON'S OF FER OPPORED, 
JERSET CiTY, April \—An “application 
for the sale of the asaets of tha Nort 
Americas Phonograph Company wa 
jmarte before Chancellor MeGIN here yoma 
jterday by John R. Hardin, of Newark, 
;whO Was appointed receiver of the come 
pany in Aviat lant. Me, Hardly’ 
port showed that the cln!ms amnathet th 
company amounted to FICT.10, of whie 
Thomar A. Edison held #1 per cont, Edi 
json offered DA.00 for the assots of th 
company, if fhin offer wan aceeplod | 
roukl gio 11.0 to be divided amon 
the cresilore of the company, but t 
tockit ‘dors woul get nothing, Th 
offer iandt by Kdlson was opposéd b 
©, Adriance Rush, Mr. Kensbey and 
olhera who represented the storkholders 
rAffer conshlerabic 


hance ngied for one week. 
BH VER tT) STR  WEWRRK 
Ww. 4/9/9¢ 














It’ 
| ! : ike Tal 
jueer fact but there is a company | te sermons of a clergyman | 
du existence which has a len on the ine ts® whose utterances are row sent al 


: , triclnn, and ) ders, this combination Is comparativel 
Jdison is willing to pay $125,000 ta sed casy to effect. 
se possession of it and continue in hia)? Making a speech and tx not so wpe | dn the future may have in store for 
nder-working career untrammeled b 
@ check-rein of ~ Sora, That is $100,1 
-s the lien worth 


Some of Mr. Edison‘s Plans depend en 


ued the complete éontrol of th 
‘+ Of his Inventive weniua. It ja p 

comment that the Inventor has 

uctlve In his laboratory for tha 
‘~ yeard than formerly, and had 
’ fower surprises upon the public! 
- oat He has tried to avold notoriety, 
“nd sought to keep out of the news- 
Some folks have thought that 
idivon had reached the end of his ..in- 
ventive career, and was ready to ré ire 
is 
He in a very rich rsh, 






' buay people to revwd them through. a 
over th vorld on phonographie eyiin Mr. Edison has not, however, gone Into 
] is, cot 4 Ronn Q fhig vranch of the phonograph’s pousl- 

This Is true also of a man, | hyjfics, and only spoke of It as showing 


‘where one of more persons are engaged! hig Invention and for the newspapers. | 
In conversation, In fact as soon ay Mr pow, however, he proposes, If allowed) 
' dison recovers the entire porsossion of to,du so by the court to-morrow, to 
his brains. he will begin experiments, posh, the use of the phonograph and\ 
d ‘which he has already formulated, to pu efoscane as a household article, pav-;) 
this combination into effective commer- inst the way for the Introduction of the 
Petal shape, rf oetonhone which will combine the two.) 
, Wonderful as this machine will be, it ‘T 
,is by no means satisfactory to the fn. th i" 
/ventor, and his energies will be devoted ‘Ue on 
Ito perfecting it until all of ita possibilities 45 % pb Compuiny, which was capl- 
Mnave been attained. Mr, idison himsel€ §- °° o>. In NSS, Sines then 
cenid a few days aco that the ultimate req bh &YLOpuny bas nel nervorky oxia.oner. 
sult of a combin: Jon of the kinetoscoparh.” euime ronson the company filled bo 
‘and phonograph sould Involve tion of Whoke «a ¢ammercial suceess of the ma- 






‘ohenograph is directly Involved in 
‘al dif_euliies, Mr. Edison sold 
onion te the North American 


less than the complete reproduction of soliine, and for three years no ploro- 
“operas and plays, with Iife-size figures, oer plin have been constructerl, 
Lapeaking or singing thelr parts and with” (Mr. Edison retained the right to manu- 
«the mise-en-scene completely reproduced, ‘ficture the phonographa, and the com 
* The cost of the real production of such pany owes him over $74,000 besides lis 
,.®& play for the purposes of having ft re/ sleck, ie recently made affidavit that 
produced by the machine would be ver¥ ‘the concern's effects were worth not over 
at. It might be as hich as $10,000 $25,000, but che bid $125,000 for the same 

" the single performance required, Ag’ 4") explanation of this big difference in 
it would enter actively into competition Valuation which woe made by Mr. IEdisen 
‘with the theaters, some trouble might be) l't out the workings of his inventiv: 
‘had fn seeuring permisston for reproduce talnd. The concern’s property would by 
ing plays which met with popular favor] rth no more than $25,140) to anyboa) 
,but Mr: Edison thinks that it would the tut Hilson, while he could make it wortt, 
-possible to make arrangement to secure 68 Much as he willed. | 
‘everything worth reproducing In the ma- , The North American Phonograph Com. 
‘chine, = ' pany possessed one asset which depende 
' ‘The machine will'resemble an upright “ntirely on Mr. Edison's own motion 
(Plano somewhat in appearance. When “Chat was a claim on all of his subscquen 
it reaches Its Iast atage of perfection it Inventions in the way of Improving th: 
ywill reveal the interior of a theater when phonograph or In connection with it. 1 
hopened for an evening’s entertainment “vs on this account that he bid $100, 10% 
In the owner's parlor. The guests may more than the assets were worth to any 
Healt and wateh and hear the piny. | There body else and that represcnta the presen 
in. ed be no Whlts between 2ete wileeq Value which he places on the kinctophor 
“desired, and an rct or serne cay bt re=" as far as it has developed in his experi 
speated simply by turning back *.thée, ments. 
‘wheels, | it the sale is contirmed by the cour 
, As it fa now the phonograph and. to-morrow the inventor will fo rapldl: 
-kinetoscope have reached a state border-" Bhead with the kinetophone, If not, th 
{ng on perfection for thelr separate pur-' Machine may not be constructed fo 
iposes, but mony changes are necessary, pears, because work on it will be aban 
‘in order to get them to work together in‘ Qonec “ntil the llen on Edison's brains | 


= 
= 








ing life size figures whith move, byiped ut. 
Se eaiter ana talk Joud enough to 6b Mr ..«.lison expects that the sale w 
vheard through a drawing-room, Mr.j be consummated. Other people cann 
Edison does not propose to have any} fontro! the action of this mind, and 
| Punch and Judy show about his, Kineto-' they’ undertook to do so he would 
phone, but will give a finished and artis~ fote his’ attention to other branches 












‘tic reproduction of a play or opera. Of, Wvonder-working In which they had 1 
course, an invention of this character) concern, In other words, owners of th 
requires ajvast amount of work, and the: [mortgcage on his mind could not comm 
machine may not be ready for use for, PEdison to invent anything, although the 
two or three years, } ‘lcould take from him tr fruits of an 
| Another Idea of Edison's te veers, 5 td; improvement made on — ¢ phonogray 
jcause the printers some concern. It ts toltin fact, Intely Mr. Eason has been «ly 
jhave novela and newspape reducod | to pVoting most of his time to his mining 
‘phonography. Take a novel like “Trilby.") tercats, lon of the . 
for Instance, He would have the. cliar-)}fi co 
acters nasumed by persons with suitable fp St 
voices and have the bwhole novel talked 
‘imto the machine. - ere would ‘be 
‘duplicated In quantities and the buyer, 
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. Edison appears to be no bad bust 
op man, His phonograph Invention 
phe rold to n stock company, agreeing 
ito give it the benelit of all improve. 
{ mente upon it wiich he might after- 
war's #leviee. «The cumpuny was uve 
nized In’that Nome of bubble corpo= 
ratioay,, New Jersey, and soon sran ty 
feot to the amount of nearly half a’ 
million.» A recelver was appointed, 
and now he lias agreed with Edison to 
sell him back thé patents and all the 
plant for $125,000, This gives about 
thirty per cent,’ ‘to. the creditors, and 
nothing to‘the stockholders, but as no» 
body will Sive more, the salo ja likely 
‘oboe cor ed ta , 


yews (wew unvew. 
alio(as 
EDISON'S $125,000 BID 
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IT PROwrIs® rawr; 
ES ‘AWTER KEAS 

- SA r THINOUS Aha a le Tie Wikiee 


The did Ts for iuc Nanéehh Meee : 
Te TOPh Compmuy's * arta Kets oe 
sew rescothe Sinckholders, Beelurcs tha 
Edieon fe ‘i'rying to Freeze Them “*rnt,, 
John Jt, Hardin, recelver of the North Amere 
fean Phonograph Company, gave notice to the 
creditors of the company several days ago that 
he had receive’ from Thomas A. Edleon a bid 
of £125,000.for the company's romalning asscts, 
and be proposed to submit the bid to Chancellor 
McGill. He sent out the notice so tho creditors, 
if they had oblections to the acceptance of the 
bid, might appear before the Chancellor, Sev-.. 
,eralof the creditors were represented by coun- 
eel, andthere was a ship lecal fight on An op- 
‘plication for an exatmioation of the North 
American Company's wwoka. The company 
‘falled last August. Receiver Hardin found lin-* 
bIMLes to theamountof $450,000 and assota catl- 
mated at $150,000, The asscta conalsted’princl- 
;pally of patents. Before the ‘ recelvor took 
bhava of the property Mr. Edison had fore- 
closed a ilen on 't, and, when bis bid for tho re-, 
'maining assets was made, the stockholders st 
| Peeted that his purpose was to get control of the | 
;company j 
Whe. tue caso camo up yesterday Lawyer 
‘Edwan cashey, representing Henry Sterno and . 


. 


pate: m ian of this city, who are stockholders, 4 
| rews ion asking the Chancellor to order: 
jae ©. atiow of the North American Com-: 
pan csto find out the real condition of, 
ithe eon. ony's affairs, The object, ho sald, waa: 


fair one or not, Before Mr. Keasbey had fintshed | 
jreading the petition Lawyer Lum of Newark: 
|maio a protest. , 
“ Your Honor,” he aald, “ Mr. Edison has been’ 
‘plared in « false light, and I wish to explain his 
tposltion.” ~ 
' “Tennnot hear you on that polnt,” eald the 
Chancellor, “There. are nn papers before me," | 
"Toltect to ony remarke about Mr. epee 
la Warne P ; ewarked 
awe wage iy ean eanaE Wecenlivis atlt 
‘between the phonograph company and the 
‘united Kdison Company I asked counsel If all 
‘tho papers wore in, and he entd they were.” 
| “Tbeg your pordon,” sald Mr. Lum, "I never 
anid anything of the kind.” 
Mr. Varker looked at Mr. Lum fn a surprised 
sort of way, and then enid that if Mr. Kdlson's 
lawyer desired to stralchten out the facts con-) 


‘cerning Mr. Edison's agreoment with the pho- | 
conn company he muat file a statement of 
the company's dobta, so Chat counsel on the 
Nother sido would know what they had to rebu 
iChancellor MoWlll agreed with Mr, Parker, an 
gnve Mr. Lum until April 20 to prepare such 


atatoment, i : 
| . kenshey then spoke on his motion for an 
saetar EB nacaet the hooks. He sald that the 
‘Worth American I'honograph Company bought! 
' Mr. Edison's righta in the invention and atlarted 


I in business with a capital ' 


it determine whether Mr. Edison's bid was @ 








uf $8,000,000. erg 

w atinet understanding, the Inwyer aot, 

I that Sie rah y's territory should he confined: 
to the United States and Canada. The United 
Edison Company bought from Mr. Edison for 

600,000 the riche tw eell phouographs in every 

other pertef the world, Mr. Edinon made the 
phonographs tor both companies at his labora- | 
tory in Orange, N. J. 


} . The United Edison Compan 
Keanboy suid, that the North American Com-' 
pany, of which Mr Edison was President, wae) 
ehipping phonorcraphs toEngiand, Franee, and | 
other paria of Furope In violation of tho agree. 
ment, and desisted only ‘when the United Edl-. 
‘gon Company procored an injunction from Vice- 
Chancellor Van Fiest. Mr. Eedleon, Mr. Kensbe 
rald, wos President of tho yg aes # which: 
manufactnsed the phonographs for the other 
two concerns, and drew a large ealary for pro- 
moting the Interests of cach and improving tho 
phonographs. But he had neglected the Inter- 
esta of the United Edison Company and puahed 
the business of the North American Compas - 
“When we find,” sald Mr. Keashey, “an offer 
to buy the property of the North American 
' Company made by tts President. who is bound 
by hin contracts todo all tn his power to pro-! 
mote the compeny's fntoresta (which, by thoi 
way, hea has not done: but, on the contrary, ho! 
foreclosed allon onthe eteck and hersht Ib ine 
fore very eiiall simi, the ateckholdors have a 
rebitoask, ‘Ie thiea cool bla?" Under such 
clroumatanees, Mr. Koashoy declared, the atock- 
beiders, who stiepected thatan effort was belng 
ninde to freeze thom. out, had aright to ask for 
on inspection of the hooks. Mr. Stern, Mr, 
pbrifossee, Mr. Boston, and others who held 1,20 
sand 1.000 shares of stock had never been notl- 
fied of mectings. nnd were kept in the dark con- 
, cerning the allaira of the company. ’ 
“You have mado outa very strong caso,” sold 
Chancellor Metilll, “and I am not sure that fs) 
} should prevent the stockholders from looking 
Linto the books. They ought not to be forced to 


dincovered, Mr, ' 

























make ajump inthe dark. I wonld Hke to ask: 
the receiver whother he objects to‘“hostile peo- 
Pple inspecting the hooka," j 


Recelver Hardin sald thht he certainly had! 
Fobjections. He declared that there was never, 
any Contract between the two companies, Ho) 
‘added that the potitionors almply wanted to get 
acoess to the books for the purpose of getting 
information to be uscd in the litigation between: 
the companies. “If Mr. Stern," ho anid, “ will! 
tell me what facts he wanta | will furnish them, 
op Lcoxtamnly object to opening the books a 

‘his tima,”. + ii 

. “Tf the petitionora,” said the Chancellor, * will, 
put their quostions In writing and submit them 
to Mr. Hardin on Monday next, I think 1 will 


lirect him to prepare a balance sheet., I wi 
hot die Bi een aed 
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BIG SUIT OVER «~~ 
THE. PHONOGRAPH. 
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» nection with the American » » 
I ..¢ Phonograph Companys. -24 
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OPPOSED TO HIS CONTROL. 





Lawyer Boston Objects to the Sale of 
tho Company's Avsels totho 
“Wizard,” e 





HE DEMANDS AN ACCOUNTING 
* a 


= 


Se oS Pee 


“buries A, Thoaton, of No. & Brond- 
Way W) beld $2,600 of the eaplinl stock of tho 
ie rth \werican Phonograph Company, 


of wij Chomen A. Edison was president, has 
qi opal. ..apalgn agalnat permitting o- 
is 1 R. Mardin to xell the remaining os- 
He corporation to Mr. Kdlson, who haa 
Ly 5,100 for the properiy. Mr. Boston 
‘y it Mr. Edison ix no leas a “wiserd" 
‘ than of clectriclty. 


; » ting on the petition of Recelver Har- 
ii fo, permission to accept the offer “ame up 
ibefove Chauecellor Medill, In Newnrk, N. 7.; 
Pyesterciy, aud was adjourned to April 20, In 
{order to give Mr, Edison opportuntiy to wu- 
fawer the charges made by Mr, Boston, Tho 
Recelver was directed to furtish to any atock- 
holder or creditor who may make application 
in writing on or before April 23 answers to 
questions touching on the affalra of the com- 
pany, provided they be not prejudicial to the, 
 loterest» of Lia trust. ° ' 


NY 4 
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According to Mr. Boston, Mr. Edison's con- 
‘nection with the North American Phonograph 
Company bas been highly profitable. From a 
“director In 1800, under coutract that all tm. 


Proveiienta to the phonograph should become 
The property of the company, be had advanced, 
i) 4m... 184, when a recelver was appolnted, 
© (Oe »osition of holder of all important pho- 
Noeraye ie patents and of elghty-three per cent 
vw lhe. toe ocainat the Insolvent concern. 
’ TRAXSFEATED VALUADLE STOCK. 
Whes (he North American Phonograph Goms 
(peur Wis organized, In 1887, with a capltal 
toe 9° $8,000,000, 12,000 shares of the capl- 
vos foca Of The Edison Phonograph Company, 
bounds In for $00.000, coustliuted a large part 
of ige jroperty acquired and Ja aald to haxe 
heen the most valuahlo share of the nancta of 
the companys, securing to it the phoungraph 
rights, whleli were the baste of Ita business and 
lt. regson for existence, The atork. Ht fa nig 
reed, Wee Gronsterred DY Mr Eisen. ‘et 
bill of compisine and the popera accompinving 
It, Meal by Aly, Boston, show that Mr. Edison 
Clalit to bare oecome a creditor of the come 
pany for an wi-ecured sum of $78,518 a7, While 
prea ces of the company, It ls alleged, ho ob- 
alne’ ite promissory note for the amonnt of 
Hie fet and procured a pledge to h msclf as 
eecnrity of the 12, shares of Exllaon Phono- 
craph stock, which he had previous.y aeld for 
S000, Mr, Boston aswerts that thi “9s ag 
Unvewrranted and uniowful disposition he 
A waeae i + Lif isi ir ~~ 7 go ag ' 
ey (lity newspaper, (o take pines Angnag 
a 18, theee daya before the company wen 
nio the hands of a reetiver, Tt is charged that) 
the snonmeoment was grossly Inadequate andl 
losuitielent im dotall, and waa designed to com 
ply with legal requiremonts, while awakening: 
no public interest. The gale, it In cla.mol, was’ 
A were formality, Mr. Mdlaon buying for £10 0090 
the stork whieh he had Kald seven years befora, 
for £500,000, and thereby revdoring the boprleas 
Insoiveney of the company Inevitatie, In that 
at accured Ifa ontlre rights in phonograph pot~ 
ents, . 
Mr. Boston further charges that Mr. Edleon 
fe largely tuterested In. tho Fdlaon Phonograph 
Works, and that the exclusive contract made 
with it to manufacture machines worn in Ita 
practical effecta a contract with him. Te aleo 
alleges that the contract with the Kdleon Mhona. 
raph Worke waghichiy detrimental tothe North 
merican honograph Company aod that prices 
far In excess of rensonable tates were exacted 
from the emupany thereunder; und that a canso 
of action exista in favor of tho North American, 
Phonograph) Company by reason-of Mr. Edl- 
aon'a connection with both compant:a tor a re 
eclesion of the contract and on accounting be 
tween the company and the works anid. for tho 
ayment by the works to the comping of any. 
mlance found to be due the company by the 
works Ih excess of the actual value of (ho ma- 
chives niannfactured ond dellvercd by the aald 
‘works to the sald compnuy. 
i WILL JEKOPANDIZN ALL NIGHTS, 
, Mr. Toston charges that tn accepting tha, 
‘offer of Mr. Edison and adopting the reeomé 
mendaiton of the reeelvor the Court will joopar- 
dize and may oxtinguleh all rights of nection of 
the company against the Kulleon Phouograph 
Works and Mr. FMdison arising ont of the ale) 
lege contract and the payments theroupder, 
Mr. Iteaton charges that woder the presidency 
of Mr. Fallaon, and whilo be was an director of 
the North Aiwerlean Phonograph Company, the 
mnpany Was permitted to be so conducted that 
within four renrs and seven mouths after the 
wiviement in the elrevlar letter addrexsed to! 
Nim during three yeors of which no machines 
were monuiaetured for the company, It not 
oviy dissipated all of its cash resources, but 
lene indebted, apd to the elalm of Mr. 
Mlson, to him for S218,/ na follows:-—224),- 
WwW) upon the ¢ompany's bonds, nnd $78,000 
Hon the company's promissory note, and to tho 
‘sibon henograph Works $36,000 for min, 
rites, 
if if sileged that the forerolng facts de-! 
Hand that there should be a full anil completa 
pe omint hig hehwoer Mr. Tillsonm mgd tor. naa 
jis HO Tie be alll he compelled to show 
How he nepiited the juwoperty and elaimea 
| Hine the company, sad whether he acquirer 
them for foll valne, or whether, by reason yy, 
‘Nie itduelary relation to tho sale compris, le 
pis not 0 trustee of the property for the companys 
Mir. Boston are that he belleves that Mr. Bdl- 
#00 IS niso Holle in daranges to the company for 
his nileced negligent munazement of the affatra 
coinmitted to lim as director and president of 
* company. a! 























,. EBSTITLED TO THE IMPROVEMENTS, 
It is alleged that. Mr. Edison has contemplated 
© combinutlon of the kinetescopo and phono- 
ferapnh eluce S87; that while he waa n director. 
ann the president of the North American ’hono- 
Rraph Company he avd hiw np oyes anil gasiat 
aunts were working to that end; and that under 
the facta represented In the clreular letter sent 
ont the North Amerlean Photograph Company 
wre nnd fa entitle? to the benefit of che improve- 
ments tide by Mr. Gilison, Mr, Dostou charges 
that the conduct of Mr. Bdlson waa dictated by 
| histndividual interest ns vpposes to the Interests 
of the North American Vhovogtaph Company, 
and that all of bls transactions have been de- 
signed to aecute to himself the control of pho- 
nogra u pe tents, 
Mr, Edam, it la asserted, has converted to bia: 
own Ie Moret iy: property of the North Amert- 





ean Phonograph Con iy. and 4 canse of action 
\! re oxists aga cma Cae Dae 
— Sri. =u il car ' 


ee ; i 
Even: G- 
Raymond R. Wile 
Research Library 


cal wit, 







RED INVENTOR EDISON. 






































fe In Accused in Court of Trying to Freeze 
~ Ont Stockholders jn aTDefuact Phono i 
rr. 

graph Company: 
Counxellor Edward Keashay, in the} 
“ourt of Chancery. Jerecy City, yester- 
avy made oharges aginst pet al 
Themes § Pytlenn, MUAATE iis, tele. 
nN tho App ication of ltecetvar Hardin, 
f the defuset North American I'hono- 
raph Company, for permission to sell 
oO Mr. Falison the remaining assets of 
he tompany, for which he offers 
125,100. 
Mr. Kearhey, representing stoclk-| 
holders, Opposed the application, Flo in- 
Imated that Mr. Edison, who was a 
iiree stockholder in the company, and | 
its resident, had foreclosed a ken he | 
ad held in the hopa of freezing ott 
the other stockholicra and thus get 
contrel of the company. Tho offer of 
$125,1) for the remaining assets, which 
Includer Valuables patenis, Mr. Kearhey 
Paid, wan tnadequate, He insisted that 
before the Chancellor considered the | 
S ontsian enue Brent the #tock- 
n © privilege of Inspect! 
company's boolts, . sbatii iia 
Chancellor MéGill told Mr. Keashoy 
tha he had made out a strong case. 
nhoitit provent the 'stgekhsiders iron 

prever © atockho 
eon pie ee cana ss 
_secotver Hnrdin said he had decided 
ohjections. He weclared that the perl. 
tloners simply wanted to go on a for- 
acing excursion through the hooks, to 
rollert facts to bo used hy the tinited 
kidison Company agalnat its former 
Wahtatar ns — “5 hy otittoners would 
nel ‘t ac ey want 
ould furnish them, : eee 
directed the 


Tt lor then 
ones Lo Dut thelp ‘the rece in 7 


WY WORLD.RPRIL 1995 
- PRNOGRAPHIG. ROW.’ 
Stockholders Oppose Wizard 


Edison's Little Bid... |" 


“f 





- 





b- Thomas A. Batvon's ‘bid of $125,100 tor 
the remainiig Avaota of thi ligolvent’ 
North American Vhonograph Compniny’ 
crenied a nice rumpus in Chancery Cham-f 
bers this morning. Counsellor John i.) 
Hardin, receiver of ‘the company, made, 
& report to Chancellor McGill this morn- 
‘ng of Mr. Edison's offer, and a few dayd. 
apo nottied the atockhohtera of the com« 
ypauy that he would do so, and- if they’ 
‘Waniel to object they must appear by 
oounsel*today. Several of thom accepted’ 
the jnvitation, and «a shanp legal Neht 
ensued. Last August thie phonograph 
company failed, Mr. Hardin was ap- 
fpoarted receiver, and he discovered that, 
there were 310,00 worth of proved debtn.. 
‘Tho patents and other assets amounted: 
{to about $150,000, ‘The stockholders, find. 
eins that “ir, Edison had forcclosed a: 
gilen he héld on the property of ‘the com- 
‘pany, and had oifered a did for ‘its’ 
‘AaSsCtB, they at onte suspected phat the 
pWixurd Wia trying to gain control o 
i\the company and squeeze out the re- 
jinalnder of the stockholdors, 

* One of these, Mr, Henry Stern, of Now 
York, represented by 'Mr, Evhkward Keas-, 
Rey and Mr. Seligmann, presented a pe-, 
tition, Which Mr, Keasbey read to thc, 
Chancelloy this morning, asking him tq, 
wlliow an inspection of the books with a 
View to ovcerta:ning the real status of. 
‘the company's aifa'trs, and so determine 
Bie or not Mr, Bdigon’s bli was 





fair. But before Mr. Kenabey could any: 
What his petition was, Counsellor Lurn,, 
of Newark, jumped to hig feet, saying:— 
“Your Honor, Mr. Edison has ‘been 
,Placed tn aw fulyse lent, and I wish to ex-, 
pinin his povsition— f 
“[ cannot hear you on that point,” 
wently interposed the Chancellor. ‘There 
fire bo papers before me, and words w.il 
Vanish since probably you may take an’ 
appeal from any ordor that I may make," 
Mr. R. Wayne Parker strenuously ob-' 
wed to any remarka about Mr. Ed- 
son's position, ‘for the reason that whert' 
the (Mr. Parker) bezgan his argument reé-, 
panty in a suit between the | honograph) 
seasr'hd abhta Suns Mt allcthe' vasers 
"pany, he a cou aperr 
swore in, and he reviled ‘Yos.” a. 


: “{ beg your parson,” sata Mr. Tam,’ 
‘7 never naid dnytitin of the kind,” —_ 
reer contin » said that if 
Mr. Fidlvon's iwwyer wished fo stralght+ 
wn out facts concerning an agret nt 
with the Phenaceayh Oonpenvy, he mit 
iiie a petition setiing cut the debts against, 
vhe company go that counsel on th 
other aide ouleht knew wihmt they had, 
‘to rebut, This part of the Pereetings, 
was then laid over unti! April 2 to give 
eae dison an opportunity lo prepare fh. 
etition. ‘ ‘ S 
re _ DIVIDING THE WORLD. x. 
“Then Mr. Kearney proceed to raise: 
the storm over the request to Inspect the! 
iboots. Ho sald that aome Mr. 


time 
| h h 
mu hil Ghongeraph righ 
begun bu vc 






















i Aa | , i¥ BGI Aonom 
houwt th bab Yo States an 
ve privilege of selling phonorap! 
1 very oltier part of the globe Alr., 
letison wold to the Uniled Edison Mhono-; 
woh Company for $200,000. The phono-, 
Verapha for both comuanies were made 
at Mr. Mdison’s manufacturing works at 
Orange. ic was found, said Air. canes 
ey, that the North American Company,4 
lof which Mr, BEd*con was President. Wan 
semliing phonographs to forelgn_ cxpress 
companies for ehipment to Engiind,: 
‘France and parts in Burope, In delianece 
of thelr contract, The Untted sured 












rd 


Phonograph Company at once procured 
a restricting order from Vice Chancellor 
LVan Fleet ordering the North American! 
Phonograph Company to degist. Mr. Edi- 
eon, counsel sald. as. President of the| 
works which manufactured the pbono-- 
‘ratiha tor both concerna and drew a. 
ar e sniary of thousands of dollars from 
Seach to promulgate the affalra of each 
‘by bmproving the plronoe rraph, neglect- 
rh the Interesta of the United Company 
and encouraged the rival company to sche 
‘goods outalde the United States and Can- 


| 
jada. a r 
‘DOUETS. THE WIZATLD'S MOTIVE. 

“When wo find," said Mr, Keasbey, 
‘en offer to buy _the preperty, of “the 
‘North America Phonograph Company 
‘from @ man, @ responsible preshiont, 
‘and bound by contracts to alive all in 
‘nia power to promulcate the intereath 
of a company, and which, by the way, 
Vne has not done, but foreclosed a lien- 
fon the stock and bought it back for a 
‘very small sum, the #tockholdera hive 
a richt io nauk, ‘Ta this w wood bid’. 

Mr. Kenxbey (nsisted that tt ja a well 
‘enttied principle In equity procedure thet 
the books of a company muy at ail 
‘thmes bo at the disposition of a #tock= 
vhoider, and be must ask that the books: 
‘of the North American  Photioxrapay, 
Company be Inspected, Mr. Henry @lern, 
Mr. Hesse and Mr. Tosiom. roint of 
whem owned 1.20 end ethers 1,0 sharon 
of stock, he argued, bad a right to se 
what had been done. ‘They were never) 
"netitied that meetings were being teldy 
and were invariubly kept In the dark. 
' “You have made out a very strong’ 
lense,” sald Chancellor McGill, after Mr.) 
‘Kensbey finished, “and I am not furo, 
‘that whould prevent the stockholders’ 
‘from jooking Into the books. They ought 
\not to be forced to make a jump in tne} 
‘dark, but [ would like to ask the Ke- 
youl ver were he obiects., to oat 

‘ople inspecting the books. 

pe "SH mh RECMIVER'S OBJECTIONS. 
4 Recelver Hardin, who had all this} 
time during Mr. Keaseby's speech, beens 
snuraing his wreath to keep it warm, broke: 
‘down Mr, Keasbey'’s chain of reason-| 
ing by saying that there Were not anyy 
contracta aligned between the North ert 
‘denn and United States Compznies, ani, 
then proceeded to score Mr. Stern, the) 
4"1on ehare. stock owner,"' os he caliel 
"him. Mr. Hardin contended that the 
petitioners eimply want to go on a for- 
meing excursion throurcn the books of 
ythe North American Phonograph to col 
Neet facts to be wused by the Eilicon 
‘Ajnited Co, in tts Etication with the Amer-| 
ican Company, If, he sald, Mr. Stern 
would indicate whnot facts he wanted, he, 
“the Recelver, would willingly furnish 
ithem} but no opening of bcoks at thi 
iPlace. 

Mr. R. Wayne Parker supported Mr. 
Hardin In his objection to Mr, Wena 
sbey'h <«lients rummaging through the 
‘hooks to collect polnts to wse against 
the: North American Company. . 

4 oy dhink,”’, anid «Chancellor MeGill, 
“that tf the petitioners will, by Monday} 
next, put their questiona in writing and) 
send them to Mr. Hardin. I whall = dl-! 
roct him to prepare a balance sheet, 7 
pwon't diepore of the bid question until: 
ithe stockholders know gomething of the; 


Lalitha. . 




















= 









Wews C@ERSCY city) 
alila¢ 





| jected. 


ti 


a etockholder in the North American 
{Phonograph Company,, .apjdled ~ to, 





nreholders | 


ice Mr, Stoarn, of New York, who Iu: 


THE RECEIVER'S’ BOOKS, — 


to Inspect 
* Thom, But the Reoclver Ob-« 


4 


;. A. Q, Keasby, of Newark, represen t~ 


4 


(‘Chancclur Megiti this morning to al-] 
‘low his ellent to see the books of Mro 
“i. it. Harden, receiver for the phono-* 


Brahh company, 


The applicallon waa 


Nnade pursuant to a request by the 
receives that a bid for $125,000 for the 
Kremaining assets of the company’ 
lmiicht be accepted. The company has! 


'$465,000 in debts ouvtstandl 
Assets amount to $125,000 


ng and its! 
ins Paten 


‘and $25,000 In cash. The bid of $125,000 
Pine offered by Thomas A. Edison. 


The chancellor decelded 


to postpone) 


decision concerning the acceptance of 
‘the bid until April 29, and then’ Its 
iLened to arguments by the recelver and 
‘his counsel and the stockholders and 
their counsel as to whether or not the 
stockholders should be allowed to in- 


apecet the books. 


hares in 


About 2,000 or 3,000 
Were repre- 


mpany 

ented and the shareholders claimed 
it was necersary for thelr own protec- 
on that they should have the privi 

ege of inspecting the books, Mr, 


Stearn and his counsel, 


R. Wayn 


'Parker, of Newark, claimed that the 
request for an inspection was mado in 
‘the interest of the party that had of- 
fered the $125,000 bid. Chancellor Mc~ 
(Gill ruled ‘that the recelver should an- 







fia] 95° 


ewer any apecific questions that the 
stockholders might wish to ask him, 
and on next Monday should present 
balance sheet containing the questions 
| » The books will remain in 
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in the Matter of the ) 


( 
Nerth Am. Phon, Co, ) 


And now comes CHARLES A. BOSTON, in his proper 
person, a citizen of New Jersey, resident in East Orange, 
| hizh Opec at ly 
in the said State, and an 5 i tk I law practising in the 
Courts of the State of New York and of the State of Maryland 
and a stockhplder of the North American Phonograph Company, 
and desires to be heard in opposition to the <ocpienateiat ea 
of John R. Hardin, Receiver of the Nortn American Phonograph 
Company, that said Receiver be empowered to accept the offer 
of Thomas A, Edison to purchase the entire assets of the 
said Company not heretofore disposed of or realized on by | 
the Receiver and to convey said property to said Edison, 

) | 

and shows cause wny said offer should not be accepted, for 
tne following reasons; 

Li- The said Charles A, Boston on or about the twelft 
day of February, 1890, became for value the holder af twen- 
ty-six shares of full paid capital stock of the North Ameri- 
can Phonograph Company of the par value of one hundred dol- 
lars each, evidenced by a certificate of stock of said Come 
pany numbered 275, which he offers to produce when required; 
and he has since continuously remained a holder of said 


Stock and is now a holder thereof. 


a 


II:~ The oT” age te to purchase the said 


. ¥ 


stock by a circular letter dated January 20, 1890, igsued, £" 
= | a erode fk. Wile 


_ : Research Librdgg 
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Tom the office of said Company, 160-164 Broadway in the 


City of New York, and Signed by Jesse H. Lippincott, as 


President of the Sald Company, a copy of which is hereunts 


i 


annexed marked C,. A, B?s, Exhibit "1", to which the said 
Boston refers for the statements thereof in detail and the 


original of which he will produce when required, 


III :- The circular letter aforesaid states among 
other averments with reference to the said Company, that 
"It acquired by purchase +) fel-Bak-jeb Solu deb ame Dol-MM Ober RA-2: MST. a- 8 
and Canada of all of Mr. Thomas A, Edison’s patents on the 
Phonograph, and the exclusive agency from the sole licensee 
of the American Graphophone Company, contro?ling the patent 
in the United States of Cnarles aha Do iy Chichester 
A, Bell and Alexander Graham Bell on the Graphophone, By 
uniting theaffairs of both the Phonograph and Graphaphone 
under one manageng@nt, all patent litigation has been avolide 
and the Company has secured to itself the vote and exclusiy 
right to furnish machines vceadrie of recelving and reproduce 
ing the human voice and other sounds," ; 

The said Circular further states that "In accor= 
dance with a contract made between this Company and Mr, 
Edison, he is ie daw te a portion of his time during the 


life of the patents to the further development of the 


Phonograph. All improvements made are to accrue to the 


benefit and will become the property of this Company, The. 


_ Company will also receive the benefit of any improvements 


\ 
ta | : 
in th® Graphophone made bypeny experts in the employ of the 
¥ alls 


7 ; 
se WHE 
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Tne ietter aforesaid further stated that "In the 
formation of these sub-Companies the Northew American 
Phonograph Compeny received in cash "$828,267, and is to 
receive a further sum of $283,733 in payment for exclusive 
licenses in the respective territories granted to the vari-= 
ous sub-companies, running five years, and in addition, 
received or is to receive from trustees who now hold tne 
securities for the benefit of tnis Company $1,400,000. of 
tne stock of the sub-Companies, In addition’ to this, 
there has been or will be deposited witn the Central Trust 
Company, Trustee, to be delivered to tne North American Phon 
ograph Company at the end of five years, stock in the vari- 
ous local Companies to the amount of $4,100,000," 

The letter aforesaid further stated that 6,000 
shares of the stock of tne Company had been put-into the 
hands of Trustees for the future. use and benefit of the 
Company if needed, 

The letter aforesaid further stated that the ine 
come from rentals and profits on supplies would be pract$-— 
cally net profit, and applicable to dividends, the only 
charges against it being the running expenses of the North 
American Company, wnich are practrally covered by a few sale 
aried officers, office rent, clerical hire, and from three 
to five traveling men going around among the different 


sub-companies, 


The letter aforesaid further stated the resources 


a 
\ g } 
eid. Wile 
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RESOURCES. 


Investec permanently in machines .......8203,001.55 

GOB Site dierdis. Rik 6 bata ee re eH dle Kista etdnaraie » 90,725.39 

Call loans, secured by collateral ...... 225,775.73 

Advanced to tianufacturers over and 

above merchandise delivered ted pn 65,572.82 

Book Accounts Giicicccsetseesesesie#ccevscose 29,859 500 

Due from sub-companies organized and 

UNGGY CONTTACL ces cee see heb eee ees 168,733.57 

Due from Companies under process of 

SERENE LETL OT. \4 uin-aistpbdiensiblamie.cste s ness +30 kOe SO eu 
$883,568.26 


LIABILITIES, 


WETERENOERE cys ves usienw todas ceclew pl Ache se 85 anaae0 


ae a din = Bey ve Oa eee 


$883, 868.26 
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The letter aforesaid further stated; "There are ~ 


2 ee 


no other outstanding liabilities of the Company except on @ 





manufacturing contract, which is limited to $106,500, and 
Will be offset by delivery of machines". 
The said Boston charges on information and belies 
that Thomas A, Edison was cognizant of the statements of 
the foregoing letter and permitted the same to be issued 
without contradiction or objection, 

And the said Boston avers on information and belie® 
that the representations of fact as to the resources and 


assets of the said Company in the letter aforesaid were 


true on January 20th, 1890, and they were verified by 









Mfssrs. Spencer, ,Trask. &.Co. in a letter to the public dated 
iO2i.c) om i aberch Es Se fe f-~/ is a = ———__ -—s 
which said Boston will produce when sedans 


e IV; Tne said Boston eharges on infetnation and 
aeferre> lo 
belief that the patents in the circular letter aforesaid 
have not expired and that therefore all improvements hereto- 
' fore made by the said Edison should have properly accrued 


to the benefit of and should have become the property of 


the North American Phonograph Company. 


V:- Tne said Boston further charges that the 
said Edison has heretofore mace improvements in the 


,phonograph, whereby it can be used in connection with an 





inventitn of the said ae styled the Kénetoscope, and 


whereby the value of theffrights of the Company if properly 





and adequately enforced against the said Edison would be a. 
Research Lib a7 
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Greatly increased: and hat ah advertisement to the 
effect that this combination is about to be made is circu. 
lating with the krowledg ye and consent oi the said Edison, 
& copy of which is hereto annexed marked C, A. B. Exhibit 


| i 


"2" and which will be more fully adverted to hereinafter , 
and the said Boston charges that if the offer of the said 
Edison is accepted and the reconmendation of the Receiver 


adopted, the rights of the Tompany in this respect against 


ia the sald Hdison will be wholly extinguished, 


VI3- The said Boston further cherges that it appears 


from the blil of complaint of Walter Cutting, Executor of 





Robert L. GUrt ing end James a azeainst The Northew Ameri-+ 
re titel” 


can Phonog raph Company and the accompanying papers, including 
an affidavit,of said Edison,upon which the said Receiver 

was appointed, to which the said Boston begs leave to refer 
for the contents thereof in detail, that tne North American 


Phonograph Conipany did not acquire directly the ownership 


- 


~« for the U. S. & Canada of all of Thos. A.\Edison’s patents 


on the Phonograph, hut thet it acquired from Thomas A, Edi- 


hie") \~ \ 


son by purchase an intermediary 11850 shares out of a total 


numbe r of 12000 shares of the capes stock of the Edison 


# 


Puskbc rack Ofep nor och Meee ‘the par value of $100 each and that . 






the said Edison was paid oy agreed price of $500,000 by 





said intermediary therefor; and that said Edison Phonograph 


+ - 
Sy aie 
y 5 
I ‘ id ' 
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owned the phonograph patents aforesaic, 





Company 


















Shares of stock of the Edison Phonograph Company and the 
prospective value of improvements in the phonograph and of 


n =] " { ry a oF : r “ s 
the said Edison’?s eontracts with the North American Phono-= 






graph Co, do not appear in the statement of resources 









referred to in the IIIrd,. paragraph hereof; and that said 








statement of resources represents a balance of resources of 





said Company existing or payable in cash money of $626,633.84 


against existing liabilities of $106,500 for machines to 






be delivered to the Company. 



















VIII:- Tne said Boston further avers that 1t appears 


from the bill of complaint herein and the affidavits accom- 





panying it that the Edison Phonograph works acyuireda by 


contract with the North American Phonograph Co. the sole 


© 
right to manufacture phonographs for the North American 
Phonograph Company; and the statement of tne circular 
=—S 
bad letter aforesaid shows that the liability of the North 


Anmcrican Phonograph Company on @ manufacturing contract for 
machines to be delivered was $106,500 Mud that: see bc L8 
? Aud by 4.40 Af*vuuwece d fle I passeufa Olierir ; A Wt Aetuiesa yt ths At hit ert - 


Tre said Boston therefore charges that no addil- 


tional outlay for the manufacture of macnines became neces= 


sary or was possible on the 20th of January, 1890, fora 


wnile then to come; and that all other legiti: ate out 





“long 
ad lays of the North American Phonograph Company must of neces 
sity have been snail, ig | = 





-omplaint and the papers. accompany=tr 
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~ Same as aforesaid show that for three year’-prior am 






to August 16th, 1694, that is té say, since August 16th, » 
1891, 







no machines were made by or for the said Company; 






from which it follows that all expenditures made or incur= | 






red by the North American Phonograph Company for the manue 





facture of machines must have been made or incurred between © 










January 20, 1890 and August 16, 1891 and subsequent to the © 






delivery after January cOth, 1890 of machines of tne cost 





g - _ 
value of @uoeysee. 1772.02.87 


Chari Wi rv the asoushC ivy feccate 


X3= Tne said Boston of the North American Phono- 



















Sraph Company were necessarylly as stated in the circular 
letter aforesaid only for a few salaried officers, office 


rent, clerical hire and a few travelling men, 





XI;- The bill of complaint and the affidavits there-} 


with as aforesaid charge and allege that all of the stock 


* 
on hand at the time of filing tne bill was not worth more 
than $25,000 and that thevales of machines did not pay run- 

a ‘ning expenses, : 

; ALI;:- It appears, therefore, that between January 

. 20th, 1890, and August 16th, 1894 while the North American 
Phonograph Company had mo expensive plant and was under con= 

a . tract with the Edison Phonograph works that’ the Lath r 

ip se 5 8 072-18 
should deliver to it machines of the cost value aS Tenor 
f ' 
and all other machines, if any,; which it might use, none of 
. 






which however were manufagtured after August 16th, 1891 ~ 






and while the North American Phonograph Company was making p 
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+ 
Sages of machines Wnsufficient to pay ordinary running ex-= 


penses, the person or persons having the management of its 
corporate aifalrs parted with all of its resources of 
$879,635.36 except stock valued at $25,000 and incurred 
additional debts of enormous amount which will be more 


fully adverted to hereinafter, 


XITI:-—- And tne said Boston cnarges that the facts 
above set forth require and demand a full and complete 
explanation from all persons connected with the manafenent 
of the said Company, in order tnat this Honorable Court may 
in the conservation of the interests of ereditors and 
stocknolcers of the said Company be fully advised of the 
value and nature of all rights of action which the said 
Corporation may heve against any. and all persons, 1f any, 
jZuplicated in unlawfully dissipating tne assets and resour- 
ces of the sald Conpany, t23 the end that tne rignts of 
stockholders holding stock of the par value of six million 
and six hundred thousand dollars and of unsecured creditors 
shall not be sacrificed by a sale for a sum so prossly dis- 


proportionate thereto as the Keceiver now recomunends, 


XIVi- Tne said Thomas A. Edison was elected a direc-| 


tor of the North American Phonograph Company on WV abeuc lt 


Pray}. /s7, ani remained a dire ctorg thereafter until Vaciesasy ‘R94 
, ee 


and sO far as the said Boggfon is advised, he remains ao 


| , 
director at this date -# the said Edison was also elected 


a ] 
the President of the Company on or nee | IF anc 
f _¥ ; 

eee DYNO ile 
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rewained President until in or about January 1394, 
when he attempte. to resign the said office of Presicent but 
the said Boston is informed and believes that his resignae 
tlon was not accepted and that no other person has since 


held such office, 


XV ;- Nofwith standing the condition of tne Company in 
January, 1890, and its lumense supply of machines on hand 
and to be delivered representing in cost the sum of 
bin ode 
$260-Seis98 and notwithstanding that no muchinés were 
manufactured icr the Company after Aug. 16th, 1691 and 
notwithstanding that there could have been no large legiti- 
imate expenses of said Company other than for the manuface 
ture of machines, which latter expense said Boston charges 
Was amply previded for by resources in excess of any demand 
for its macnines which sald Company has ever in its history 
had, the said Edison now claims that the said Company 
is in his debt to a vast extent, and the bill of complaint 
shows that the cash assets of tne Company rererread to in the 
statement of Januery 20, 1890, have been entirely dissipat- 


ed. 


XVI ;- Notwithstanding the vast resources of the North 
American Phonograph Company on the 20th of January, 1890, as 


shown by*the said circular letter, and the great quantity 


= 


of machines in stock ano UN to the cost value of 


$253, 001.55 and the cred quantity of machines contracted 


| ‘ile 


for at that time and unde§livered amounting to the cost # 
. 2) ‘— Z 
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PRO FE EZ ; 
value of S2eey7e0e the bill of complaint shows that in or ~ 
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about May 1892, the Board of Directors of the corporation 
(Ate ee tal lon ible ff 

Ol whlch tne said Boston charges that the said Edison was 

One, authorized the issue of $300,000 of mortgage bonds 

bearing 6% interest, and the bill of ¢Gomplaint further 


Shows that the said Edison is now tne owner of 220 of said 


bonds of the face value of $220,000. 


XVII ;- The said Boston never authorized nor rati-. 
fied the issue of the said jonds and he cnarges that their 
issue was not necessary for the uses of said ‘cLob whole bat. la Se om 
and that in view of the facts herein before set forth theinz 
issue requires and demands a full and complete explanation 
from all persons connected +tém therewith and especially 
from the sald Edison in order that this Honorable Court 
in the administration of this receliver=ship may be fully 
advised whether any consideration ever moved to the said 
corporation therefor and wnether the said Edison as nolder 
of 220 of the said bonds is not accountable to tne said 
corporation as trustee for the said bonds held by him and 
for the proceeds of a: y of tne said issue of 300 bonds 


which he may have disposed of, 


XVIII ;- Tne sald Boston charges that in accepting 
the offer of the said Edison aid adopting the recommenda- 
tion of the receiver without a thaough investigation of the 


said Edison’s connection with the issue and ownership of 


== 
4 


the saild.bonds, this a | ines ane. 
7 _ © orable Court will jeopardize and fix 
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extinguish all rights of action of the said Company against 
thg sai’ Edison and others associated witn him in the mane 
agement of the Company arising out of the said issue of 


bonds and the said Edison’s trust relations with the Company 


XIX j= The bill of complaint and the papers accompany=— 
eae ng it further show that the s:id Edison, notwithstanding tat 


4 


the vast resources of tne Company as hereinabove fully set 





- forth, claimed to have become a creditor of the Conpany 
fer an additional sum unsecured of $78518.37 and that 
wh3le he was a director of the Company and as the said 


Boston believes still 4ts President he procured from the 





, gol : 
Company its promiséeg note for that sum and he procured as 
s a pledge to him as security therefor the 11850 shares of the 


capital stock of the Edison Pnonograph Company which he 


had previously sold for $500,000 and the renaining 150 shar- 


e 
. ™ es of the said Edison Phonograph Company, which the North . 
American Phonograph Company had acquired from the nolders, 
e 
XX g= Tne said 12000 snares of tne capital stock of 
the Edison Phonograph Company constituted a large part of 
« ee | 
the property for wnich $6,560,000 of the capital stock of 
the North American Phonograph was issued and was the most 
e valuable part of the assets of the Company, and secured to 





the Company the Phonograph rights wnich were the basis of 


oe 
; ' : F sat: 
its business and its reason for existence, ) | “ 


nea. 
Research Libr@ry 





(ne said boston charges tnat the pledge of the 
sald Edison was in effect an unlawful 
and unwarranted disposition of the property of the said 
corporation calculated to ceprive it of its power to do 
business in the cnannels for wnich it was ineorporated, and 


that the said Edison had full notics thereof, 


AXI IT; - The sali. Edison being by reason of his fidu- | 
Clary position as director of the Company charged with the 
duty of obtaining the highest possible price for the 
assets of the Company in case of a lawful sale thereof, 
and with full knowledge of the value thereof, and that he 
had nimseif previously sold a portion of said pledged prop- 
erty for $500,000 and that it had tnereafter been conveyed 
to the said Company for a leurzge part of $6,560,000 and that 
1t constituted the most valuable franchise and raped of 
the sald Company, and tnat its fame was world wide, instead 
of aavertising such sale as its importance demanded inserted 
the following advertisement in the Evening Journal,.a news= 
paper published in Jersey City no more than 6 days vies sided 
with 6th day of August, 1894, 


"SALE OF STOCK, 


ber 
The subscriggbem will sell at public auction at 


the Court House in Jsrsey City, New Jersey on Monday, August 
f 
13th, 1894 at ten o?clock in the forenoon 12000 shares of 


the capital stock of tne Edison Phonograph Company, held by 


P=, 


4 


him as collateral security. ., | i's 


qe 
a - : “ & 7 el 
‘A. Edison* ee 
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XXIII ;= The said Boston charges that the said adverse 








tisement was Brossly Inadequate and ansuificient in detail 
and was designed to coluply with strict legal requirements 

anc at the same time to awaken very little publie interest 
and was 4 gross neglect of the Sala Eclson’s fiduciary duty 


in the premises, 


AALV;~ The said sale was advertised to be made on 
August 13th, 1594, only three days before the bill of com- 
plaint nerein was filed at the instance and with tne coope-= 


ration of said Edison, 


KXV 3 - The said Boston churges that it was the duty of 





the said Edison occupying the féeduciary position aforesaid 
- 
and contemplating the application for a receiver of the cor- 


porate property, to be made at his instance and with his 
ef 
e cooperation, to pastpone the said sale, to the end that the 
receiver to be appointed might conserve the interests te all 


concernec, and might take steps to protect such a valuable 





asset of the Company. « 
= XXVI:- It appears from the Evening Journal aforesaid 
of Monday, August i3th, 1694, in the following-item that the 
said Edison purchased at the said sale the suid collateral 
« 
security; 
“Thomas Alva Edison, the inventor, at the Court 
* 
e house this morning, bought 12000 shares in the Phonograph . 
ye 
Me hagriond RW. 





in the transaction were placed on record in the Cour 
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purchased the said property at the said sale is true: 
XEV11 And the sd d Boston charges that the 
price realized at said sale was grossly inadequate and 


greatly detrimental to the interests of the Company and 


rendered the hopeless insolvency of the Company inevitable, 


be confirmed. 
XXV111 And the said Boston charges that the said 
Edison upon said purchase became trustee of the said pro= 
perty for the said Company and accourtable to the Company 
theretor 
XALX And the said Boston charges that in 
accepting the offer of the said Edison and adopting the 
recommendation of the receiver this Honorable ‘ourt will 
jeopardize and may extinguish all rights of action 
of the said Company against said Edison as purchaser of 
the property aforesaid and as trustee thereof for the 
said Company. 
0,0, & The said Boston further charges that 
t'e sald Edison Phonograph Works as hersinbefore set forth 
secured the sole right to manufacture machines for the 
Company; that the statement of resources hereinbefore 
set forth shows provision made in Januxry 20th, 1890 for 
Sy | “eee 
machines of the cost price of Pe rUndred and 


Gd giver Pt Stiutnrs 
Ser eae ++ dollars and +4; cents 


i Baleker-t- dele 
and ample resources in excess thereof for all reasonable 
demands upon the said Company; that notwithstanding such 
provision and notwithstanding the fact alleged in the bill 
of complaint that no machines have been made for the 
Riemane wind Aurust 16, 2891, and that the sales of Ree 
machines did not pay ruining expenses and that the stock F 


of machines on-hand on August 16 “1894 was no 


Oe 
Raymond R. Wilf 
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more than .Twenty=five thousand dollars, the said Edison. 





Phonograph Works fisures in the bill of complaint as a 





creditor of the Company to the extent of Thirty-six thous- 


%, 







and ‘elon il 8 at - 0 












2.8,9 fhe said Soston further charges on in- 






formation and belief tnat the said Thomas A. Edison is 





and ever has been Largely interested in the Fdison Phono= 
rt) Pru Madea tls ) 4c ota 
rraph Works aforesaid and that the contract to manufacture 


2” ) 2 








machines as aforesaid was in its practical effects a con-= 





tract with the said be  HTo) oe 











XXX11. The said Boston further enarges upon in- 








formation and belief that the sald contract with the Edison 






Ph®nograph Works was highly detrimental to the North 
nal : 






American Phénograph Company and that prices far in excess 





Of reasonable rates were exacted from the Company thereun- 


















der; and that a cause of action exists in favor of the 
ms North American Phonograph Company by reason of said Edl-= 
son’s connection with both companies for a regcission 


of the said contract and an accounting between the said 


te P Company and the said Works and for the payment by the said 
Works to the said Company of any balance found tobe due to 
the said Company by the said Works in excess of the actual 
i value of the machines manufactured and delivered by the 
said Works to the said Companye 
= O11. And the said Boston charges that in accept 
ing the offer of the said Fdison and adopting the recommen= 
dation of the receiver this Honorable Court will jeopardize 
. and may extinguish all rights of action of the said Com 
e° pany against said Bai sagfPhonograph Works and said Edison 





arising out of the said alleged contract and the payments ..«™ 


thereunder, 

XKOOLV. And the said Boston charves that under 
tre Presidency of said Edison and while he was a director | 
of the North American Phonograph Company the Company was 
permitted to be so run that within four years and seven 
months after the statenent in the circular letter herein- 
before set forth, during three years of which no machines 
wers manufactured for the said Company, the said Company 
not only dissipated all @f its cash resources but became 
indebted, according to the claim of the said Fdison to said 
Edison for Two hundred and ninety-eight thousand dollars, 
viz: Two abebeleD otis Mm bele Mme (-) ch Mum Salelt ts: hale ume Con Mm © bal Mabe belods mm Bal -. 
Company's bonds and for Seventy<sicht thousand: dollars 
upon the Company's promissory note, and unto the said Edi-~ 
son Phonograph Works Thirty-six thousand dollars for ma- 
chines. 

And the said Edison acquired at a forced sale 
for Ten thousand dollars the Company's entire rights in 
the Phonograph patents; while the only other bonded indeb-— 
tedness of the Company was $80,000, if legally ep Salem Oot a 
and the only other unsecured indebtedness of the Company 
did not exceed Twenty thousand dollars as alleged in the 
bill of complaint; and the said Boston charges that tes 
forezoing facts demand and require that there should be a 


- full and complete accounting between the said Edison ‘and 


‘, 


- 


\ 5 ' 
the Campany upon the for oggane transaetions and that he 


should be compelled to ee he acquired the forercoing 
property and claims against the company, and whether ‘the ac= 


quired them for full value or whether by reason of his 
Raymond R. Wile. 
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fiduciary relation to the said Con mpany he is not trustee 
of all of the said property for the Company. 

And the said Boston further charges tl 
he is advised and believes that by reason of all of the 
matters hereinbefore set forth the said Edison is also 1 
ble in damages to the Company for his negligent manarzeme 
of the affairs committed to him as director and presiden 
ob Gen ol  MEeLe}inel: heh a 

XXXVI. And the said Boston Spits that in acd 
ing the offer of the said Edison and adoptine the recom 
dation of the receiver this Honorable Court will jeopardi 
and may extinguish the rights of action indicated in the 
XXX1LV and XAXV.paragraphs hereof. 

XXXV11. The exhibit annexed hereto and hersinbe 
fore referred to, and marked C.A.Be Exhibit #2, is a pa 


phlet sold in the City of New York entitled "History of t 


énetograph, Kénetoscope and Kineto - Phonorraph" and bea 
ing the indorsement and approval of Thomagé A. Edison. 


A letter therein f#om Thos. A.—-Edison contains 


these statements: "In the year 1887, the idea occurred to 
me that it was possible to devise an instrument which 
should do for the eye what the phonograph does for the ear 
and that by a combination of the two all motion and sound 
could be recorded and reproduced simultaneously." “The 
following article which gives an able and reliable account 


of the invention has my entire endorsation.” 


= 


The said artighe on page 8 contains this states, 


ment: " The synchrondlis attachment of Phofo graphy with a 


Phonograph was rit contemplated in order to record and — 
Raymond R. Wi) ile 
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(19) 


five back the impressions tn thy- sya as well as to the ea 


and on page 13 it contains this statement: 

"When a Phonograph record nas been taken simul- 
taneously with such a strip, the two are started together 
by the use of a simple but effective device and kept so 
ali Fhrpugh) the Phonographic record being in perfect ac=- 


cord with the BS ob So Piha 
And this statement: "The establishment of harmo= 
nloug relations between Kénetorraph and Phonograph was a 


harrowing task and would have broken the Spirit of 


inven= 
tors less inured to hardships and discouragement than 
Edison's veterans." : 


On page 16 of said article is a eraphic repre 


sentation of the Ktnetoscope and Phonorraph. 


On page 18 is the statement that "The incon= 


csivable swiftness of the photorraphic successions and the 


exquisite synchronism of the phonogsraphie attachment have 
renoved the last trace of automatic action, and the Lllusio 
is complete, 

On page 19 is the statement, that: "The crowning 
point of realism was attained on the occasion of Mr’. 
Edison's return from the Paris Exposition of 1889, when 
Mr. Dickson himself stepped out on the screen raised his 
hat and smiled, while uttering the words of creeting ‘Good 
morning, Mr. Edison, glad to see you back I hope you are 
satisfied with the Kineto=-Phonograph, ° ” 

On page 50 is 4 foreshadowing of the possibili« 


ties of the combined phonograph and thd ed as follows: 
wer" 


"To the finaydevelopment of the kinetographic 


stage, than which no more powerful facto ob ae deleYs Ma 
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20) 
no limitations can possibly be affixed. The shadowy his- 
trionics of the near future will yield nothing in realis- 
tic force and beauty to their material sisters, No imper-= 


fections will mar the illusion. The rich strain of a 


Seidl or Damrosch orchestra, issuing from a conceated 


oe phonograph, will hetald the impending drama, and attune 
the hearts of the expectant throng. The curtain will rise, 
exposing some one of the innumerable phrases of pictqial 

® 


art, some soft English pastoral or cosy interior of a man= 
sion, some fastness in the Alps or Himalayas, some tempestu 


i 7 


Ous ocean scene, quickened with the turbulent 
ancuish of the unresting sea, some exquisite landacape, 


jeweled lights of sunset or the roseate sheen 


He 


stteeped in the 
of morne fhe actors will erter singly and in groups, in 


the sraceful interweaving o* social life, the swirl of the 





dance or the changeful kaleidoscope of popular tumult, 


é _ The tones will be instinct with meledy, pathos, sirth, com-= 
mand, every subtle intonation which goes to make up the 


sum of vocalism; the clang of arms, the sharp discharge 
al of artillery, the roll of thunder, the boom of ocean surges, 
the chant of the storm wimd, the sound of Andalusian seren- 


ades and the triumphant burst of martial music,- all these 


effects of sight and sound will be embraced in the kineto- 
scopic drama, and yet of that living, breathing, moving 
throng, not one will be encased in a material frame. A 

i Company of rhosts, playgtle to spectral musice So may thd 

7) 


luminous larvae of the Elysian Fields have rehearsed earth's 


*. ‘| 


well-beloved scenes to the exiled senses of Pluto's Queont* me 
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referred to the North, Am 


lee 


"What is the future of the kinetocraph? Ask 
rather, from what conceivable phrase of the future it can 
be debarred #4 In the promotion of business interests, in 


the advancement of science, in the revelation of unsvessed 


worlds, in its educational and reecreabive powers, andi in ifs 


ability to immortalize our fleeting but beloved assocla= 
tions, the kinetograph stands foremost among the creations 
of modern inventive genius. It is the crown and flower of 
nineteenth century magic, the crystallization of Fons of 
groping enchantments. In its wholesome, sunny and accessi-= 
ble laws are possibilities undreamt of by the occult lore 
of the East; the conservative wisdom of Egypt, the jealous 
erudition of Babylon, the suarded mysteries of Delphic 
and Eleusinian shrinese It is the earnest of the coming 
are, when the creat potentialities of life shall ro longer 
be in the keeping of cloister and college, aware or money 
bag, but shall overflow to the nethermost portions of the 
eubthe at the command of the humblest heir of the divine 
intelligence." 

XANVI11. And the said Boston charres that the 


forezoins statements quoted from Fxhibit’' #2 and indorsed 
> el ae ; 
by the said BS LSOt, | Vie the said Edison has contemplated 


the combination of the kinetoscope and phonograph since 1887: 


that while he was a director and the president of the North 


= 


ompany he and his emplcyees and assig- 


aed 
4 


C2 


American Phonograph 


| 


a, | 
tants were workine to that@ignd; 
and the said Béston further charges that under 

the facts represented in the circular letter hereinbefore 


erican Phonograph Company was and 
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benefit of the improvements ofocresaid 





is entitled te the 






made hy thes aid Kdison} 












and the said Boston further charges that the con-= 














Vide a i ie } “ ~ i Sal wt. a ~ A i 
aucet ef the snid Edison as hereinhefore set forth was die= 








4 i | | : 4 ee a y 
tated by hig individual interest ag opposed to the inter-~ 












ests of the North American P 







onograph Company, and that in 







e “. ‘7 ‘i: | 5 
VJ ] ey Of # ry a 


oreroing facts the whole of the transactions 














oka said Edison as hereinbefore set forth have been de- 


= 








sjJerned to secure to the said Fdison the éort:o} oD an tal 





phonorraph patents for the purpose of making the combina= 




















e rien only recently disclosed to the publis in the pamphlet 
aforesaid, Fehibit #2, which was copyrighted and vwublished 


during the present year 1895. 


. And the said Boston further errarces that in the 
manner hereinbefore set forth the gaaid Edison has converted 


to his own use valvable property of the North American 


+ | 

Phonograph Company and that a cause of action therefor 

exists azainst the said Fdison. 
iIXIX. And the said Bosten further charces that 

Aa 

in accepting the offer of the said Edison and adonting the 

recommendation of the receiver this Honorable Court will 
e extinguish the richts of the said Company indicated in 


ARAVI1 and XXXV111 Sm paragraphs hereof. 
p.0 The said Boston ‘ahoxs s Be connectig@y with 
2 : the foregoing facts that in the month of Aucust, 1894, in 
addition #6 selling to himself all of thestock of the 


Edison Phonograph Company and assistinz in the application 


we 






= 


ll 
for a receiver for the Nerth American Phonograph Company 


‘@e 






the said Edison also began other suits in this Honorable 
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Court for the appointment of a receiver for one or mor 















other corporations Having or claiming to have rights in 

































the ¥ honograph, and the gatd Boston asks leave to refer 


to the redords of thie Court toa gustain his allegations 


Shtieeem Lhe his partivular, 
i kb) « The said Poston-further snows that another/ 


\of ‘hevaluable assets formerlyowned by the North American 


Phonorraph Company was the exclusive arency for the sole 


licensee of the American Graphophone Company controlling 


the patents in the United States of Charles Sumner Tainter, 


Cnicos ter A, Bel} ard Alexander Graham Rel} on the Grapho= 





phone and the risht By thre oenefit of any improvements in 


the Graphophone mede by 


any experts in the .enpley of the -~ 

* 

Arerican SP abc Rebels) slaleb ats Company; that under the presidency 
ana directorate of the said Edison in the North American 

2 Phonograph Company tha rights of the North American Phono= 

| . LA 
&6raph Company sea the iraphophone were permitted to he 
brought into dispute by the non-payment of royalties, and 

2 that ultimately the American iraphophone Company repudiated 
the claims of the North Nil) ab Med: bo! Phonorraph Company to 
rirhts under the Bat § sSaleh ol atop at - patents; 

e that for sometime prior to the appointment of a 
receiver for the North American i alehelelis at: Geha Lompany the . 
vompany had sold phonographs outrtght to users; 

2 , 

Chat after the appointment of the sania receiver 
Che American Phonograph Company sent a circuler letter to 
such users of the phonoxraph, ge@opy of which lis hereto 

2 ~~ 
annexed marked CAs Be Fxhibit #3; 

that said notice was calculated to perplex 
oJ Users Of phonographs, and creatly complicated thea op ey: he 
- 









a ; 
pect of rehabitating the Nor; 
fy * 








— i= : 
mH American Phonograph Company 
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(24) 

that said Boston is unable to arcecount for the 
‘nowledge on the part of the graphophone Company of th 
names of the userg of the phonorraph, unloss they were 
furnished by some one formerly connected with the North 
Ameriean alepelobse atthe} e Company with the design to cripple 
ang prevent the rehabilitation of said Company by the 
Bole SeleR Gee -) af - ie 

that while the circular letter last rentioned 
states that suit acainst the North American Phonorraph 
Company was beptn and was being vigorously pressed up to 
the time of the bankruptcy of the North American Phono- 
ereaph Company, it nowhere appears in the bill of complsint 
herein or the accompanying affidavits, as nearly as said 
Boston remembers, that such an important suit is pending, 
through the statement is made that the richts 
rraphophone are disputed} 

that in the lirht of all of the other facts 
hereinbefore set forth such onmmission is worthy of note, as 
having kept such interested persons as examined the ssid 
papers in ignorance of the pendency of such a vital proceed- 
ing calculated to prevent any resumption of business by 


the North American Phonograph Company. 


p,@ Fp And the said Boston insists that the 


foregoing statement of facts demands the very closest 


Scrutiny and the fullest explanation from the said Edison 


na 
before he shall be permitted’ to buy any of the prop@mfy or 


assets of the North American Phonogrgph Company at any 


priceée 


= 
r 


XL111. And the gadd Boston further shows that 
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the co] | aren ae eka of mat facta horelnbefore a at forth he 
has labored Wryder dliffileultties hbecanwruaere ‘ f r 1: aoa’ ture of the 
inquiry necessary to elicit them} 


Chat on the lath day of September 1894 anid Poston 





in an endeavor to ascertain the righte of the Company 
and of its stockholders addressed to the receiver herein 
a letter a copy of which is hereunto annexed marked C.eA.E. 
Exhibit #4; 

that thereafter he received two replies thereto, 
coples of which are hereunto annexed marked respectively 
™ CeA.Be Exhibits #5 and #6: 

that thereafter his, (So0ston's) attorney, William 


Woodward Baldwin visited said receiver at his office in 


= 


e Newark, and had several communications with him by telephone 
in which said Baldwin failed to procvre the inforration 
asked for in said letter although hererue-tel and was 
promised the same} 


al: bree Bel -) al): hah -) ol ol: Mat-t- @ Re MUD al -lel sh i 'd:) ole PD aboet-Bel-ce 


aid Boston with a copy of the list of stockholders of said 


00 


Corrpany but he has failed utterly to furnish him with any of 
the other information demanded in said Boston s letter of 
September 14th and promised in said ee Letter of 
September 17, 18945 that upon receipt of the notice herein 
Tommectatc) Mmmr- tt. 2- Moher Vobap mt Go) SM jon'Mam Sal_mme-t: Bho Mob ib a -) ole: Bale MER al <Teleletiiil-> ct 
- dation s!ould not be approved, said Boston found himself 
unable by reason of other préshing business to appegr in 
answer thereto, but he now acts with all practicable speed. 


Né a i x3 Ales 4 Wue upp less ctctlern Malentak eves Asses vid, : 
WHEREFORE he prays that his objections may be 
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co tue receiver by th BOG how POuton on September 14, 
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that cald réaeiver be directed to rer it anid 


ston or his accredited roprésentative to inspect 

at all times reasonable, all hooks, papers locumentsa 
accounts, contracts and other property in his rustody 
or control bearins on the matterg in these obi: ctinons 
Set torth;: 


that said Edison be direeted to appear before 


my : : ‘ 
LUnancellor at a time and Dlaen to he iaejoenat 16! 
| 7 a Tee i =e & a , : ae 


lnterrorated concerning the matters outlined in gt: Mc alobed ee 


ae a = 


sSoinzs objections ; 
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that the said Edison be en)olned WiLL: furt r 


aePtinan vAt ¢ ’ : _ hia . 
e action of tne Chancellor froin disposing of anv part or the 


: 


= 


property now or formerly belonging to the North American 
alebolel> be Conimanyv: 
Homer ePh onipany;: 

that the receiver and all parties to this acti AM 


be directed to serve notice of all proceedings in thi 


An 
eri 


action hereafter taken by them upon Charles A. oston,, 
Ov ta Aw fs Ay eo re ae ee fy yore ‘| ts 
L79 Prospect Street, East Oranre, New Jersey, and that on 
. i n 


te day to which this hearing is adjourned, the said Roston 


= be afforded such further relief in the premises as mny be 


Just and proper and in accordiwnce with the usual Practice of 
) 
this court. 
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Phis Company was organized in OTR Te} ok > me Botct - m It 




















acyulred by purchase ownership for the United States and 
Canada of all of Mr, Thomas A. Edison’s 
Phonograph, and the exclusive agency from the sole licenseeoa 
of the American Graphophone Company, controlling th: patents 
in the United States oi Charles Sumner Tainter, Chichester 


Ae Bell and Alexander Granam Bell on tne Grapnophone, by 


—— OOOO 


. uniting the affairs of both the Phonograph and Graphophone 
under one sanagement, all patent litication has been avoided 
and the C Ompany has secured LC itsel: the sole and exclusive 
right tc furnish machines capable of received and reproduc- 
ing the human voice and othcr sounds. 

? 1 @e 

In accordance with a contract made betweethis 
Company and Mr, Edison, he is to devote a portion of his 
t 


* ' time during the life of the patents to the further develop- 





ment of the Phonograph. ATI improvencnts made are to ace 
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crue to the benefit of ANY duprovements 
‘Rperts in the employ of tne 
elamepal Comp NY » 
Imnediately after the formation of 
Steps were taken to Orfzanize sub-Coiipaniles thr: 
United Jtates. There aré now tt irty-two° sub-Cu 


formed 


» With an aggregate capitel of about se Oe O16) OTROLO1 6D 


pactically covering the entire country, In thi ruation 
of tnese sub=-Companies, the North American Phonovreaph 
Gompany received in Ja 8h$828 .267, and $; to réceive a fure- 
ther sum of 2283,733 ln payment for exclusive licenses in 
the respective territories be ranted to the Various B8UD—lCunm- 
panies, running five years, and, in addition, received, or 


7 y 


28 to receive from Trustees who now hold tne securiti 
for the benefit of this Company, $1,400,000 
sub=Coimpanies, n acdition to tnis, 
é€ deposited with the Central Trust Com 
tne North Averican Phonograpn 

of five years, stock in the various local 
to the amount of $4,100,000. For this the sub=Cowpa? 
will receive an extension of their exclusive license 
nearly ten years more, 

The North American Phonograph Company owns all of 


the machines, and they are leased to the sub-Companies ata 


« oe 
rental of $20 a year for each one, and the sub-ContRenivs 


in turn lease them at $40 a year to the public, aid are 


réguired to keep the machines ln good order, In addition # 
i i ile 
* i» : Research Librpry 





t the rental, the terins cf the contract witn the sub-VLompa- 
les 1 1g to the Parent Company a considerable profit 
a1 t} ee 1urns snl nis 0] ol t 1} -o :] i ic ry I ( | t! ee oom ae WY a ri} 
a i 
oe ee 9 a tee Se l-e- he oa an Dey od - tae Dl LOis O Tm | Lnal L.es 


that this may reach an average of $10 @ mechine for each 


year. 
* Though this Company was organized in October, 1886s 
ANG i ii = To Tmt 10 n 0 t =" i hae Nail! f th " l i} Ca ‘ ; Vinpel | iu lL Cc K ly 


followed, the first swall instailinent of vachines was not 
ready to be put upon the imsrket until May, Lbby wiile 
these original macnines accomplished all that had been 
° promised of them, and were substartially the same as those 
shown and used in the formation of tne subeCompanies 
practical trial at tne hands of conmercial subscribers sug- 
gested the desirability of certain improvements, particular- 
ly in the direction of greater simplicity of mechanism in 
order to attain at once the preatest ease of manipulation 
and the widest and most popular use, 
e Mr, Edison, upon his return irom Europe, in 
August last, practically reconstructed the Phonograph, 
zyreatly simplifying it, Tne Graphophone Company also iuadce 
valuable improvements, but pending these changes in the 
machines the local Companics generally relaxed their efforts 
for new subscribers, Tr 
| ee 
The output of new machines and their exchange for 
= the originals was not begun until November last, so that 


/ ; | 
> the local Companies have had for about only ninety cays a 
rg ‘ hens a : 


; , ° . 
machine to offer to thegpub lic, which, in adition to accut 
a Wile 
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rately recording and reproducing speech, has the simplicity 
and curabjlity which, according to the testimony of those 
who us@é tris labor-saving device in their daily business, 
make ait untirely practical, 

The number of machines Outstanding now is 6,275, 


At the prusent tine we are delivering to the sub-Companies, 


TY ] a + 4 i . a = _- = : | 7 : = - = a 4 : " 
machines at the rate oi sixty a day, LI no greater ratio 
_ ‘ = . P “ - F ’ 1 ‘ : ™ a ls = ' # * i 4 — 

Ol mechines are distributec durin’ t Ge3it HO. hi 


huve |.c@en distributed since May, 1669, we will have cut- 
standing and under rental January L, itc¥l, in the ‘neighbor- 
hood of 17,000 macnines, Our estinate, however, is that 
witn tne lmproved Mmachrnes, and the frowing interest in the 
business all over the United States and tne welleunderstood 
fact that every machine in successful use creates a demand 
‘ 
for others, by the lst of January, 1891, there will be in 
actual use in this country from 26,000 to 30,000 machines, 
The more-recently organized Companies are meeting with 


better success thin the older ones; this is accounted for 


by the fact that they have had to do with tne improved 


-Slinple machine, To illustrate, tne Texas Phonorrapn 


Company, whicn did not commence business until November 
last, has, nevertheless, since that time had SnHipped tv them 
over 300 machines, that they assure us arte goin under rental 
e 4 ve 
as rapidly as received, as 
Competent mechanics are of the opinion that th: 


present Phonograph and Pnonograph-Gra; hophone are so purfect 


in their construction thatyuwaith slight repairs and proper 
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handsome sum fz 
‘OF. hot: ker. 


by co 


¢cun be used for fifteen years or more, 


expected that this Company will realize a 


‘om the formation of the subelompany 2h 


ntract with the Edison Toy Manufecturing Cong 


pany in Beston, this mpany wild receive a royelty of Zé 
pel Cet it Ww! Bet LU t 1] glep. I OOF: be i t » 4, = Be 
olls, the mini:ium amount of which snalj not 11 yy year 
fall nelow $10,000, The x ty recelved 11 i ix 
Wi ll Cc lLVi ed, e-nali rt 9 wer Oe) ae ae tri rare . J» 
and the other half being distributed among the local iupa- 
nies, 
Tnere aré a nunber of new features inc naent of 

the practical or commercial use of the machine that will 

f 
undcoubtedl ield considerable revenue, Among these, Phon- 

, ’ 


ographs, for exhibition purposes, wnich are leasea at S25 


per month. We 


nave not ae yet paid much attention to the 


amusement features, for the reason that we wished tirst to 


demonstrate the 


that was fully 


practical uses of the machines, and atter 


established, we expected to develop other 


features in connection with then, 


The North American Phonograph Company pala its 


4 #e 


first semi-annual dividend of 3 per cent in August 1m; 
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A di vidend will 


monwn, 
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be declared at the same rate in ths coming 


Looking at tne business from the most 
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servative standpoint, and suysing that by the ena o 
Las year we have 17 JOO MACHINSS Unuer 2 6 J it woul]s 
Still indicate thal the continuance of the payment of the 
ivlidends was assured. Tre income from 17,000 machines in 
rentals ani Drolatvs ope supplies Wild pe 2 rowna TPL1Iwvwures 
$510,000, Tnis sum would be practicully net profit, anu 


applicable to dividends, the only charges wainst it being 


the running exoscunses of the North American Cyumpany, which 
are practically covered by a few salarics Oliicers, oltiice 
it v, ¢leri L ow ee. 1 c L t iA L id ‘ ae li ee ihe 
Foing around auong t ifferent subeCompaniles, 


ie 


I submit th following financial statevent: 


Tne North American Phonograph Coimpany 15 lneorpo-= 


rated under the laws of the State of New Jersey, witra 
capital stock of $6,600,000, davided into 66,000 shares, 
each of the par value of $100, full paid, and non-assessabl¢ 
For a consideration of 66,000 snares the © Smpany 
acquired its patent rights, 6,000 snares of wnich heve been 
put in the hands of trustees for the future use and benefit 
of tne Company, if needed, 
Besides tne$1,400,000 par value of local VUompa- 
nies)? stock, either delivered to or huld for tne benefit 
of the Company and the $$,000,000 additional stock of local 
Companies? zi%aek, either delivered or to be dely ered 


wv 


in five years, and the Canadian Phonograph Patents, the 
| +e 


available assets ofthe Company, are shown by the fo Rhewing; 
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Call loans, secured by collateral ...... 826,775.83 
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$583,868.26 
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. Balance ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee | _S79, oPete . S 1e) 


$883,868.26 


There are no other outstanding liabilities of this Company 
except on a manufacturing contiact,which is limited to 
$106,500 and will be offset by delivery of imchines, 

2 In view of the intgyast your friends will have 
through this subscription, 1 request thit you name “ad me me 


bers for the board of direction, =. 


Very truly yours, 
jesse H, Lippincott, 


President, 
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HISTORY OF THE INVENTION. 


. By 
aN the year 1887, Mr. Edison found him- 





s)|-- self in possession of one of those breath- 
Reece ing spells which relieve the tension of 
inventive thought. The great issues of 
electricity were satisfactorily under way. 


finishing touches; telephonic and tele- 
graphic devices were substantially inter- 
woven with the fabric of international 
life; the phonograph was established upon what seemed to be a solid 
financial and social basis, and the-inventor felt at liberty to indulge 
in a few secondary flightsoffancy. It wasthen that he was struck 
hy the idea of reproducing to the eye the effect of motion by means 
of a swift and graded succession of pictures and of linking these 
photographic impressions with the phonograph in one combina- 
tion so as to complete to both senses synchronously the record 
of a given scene.\. At the time of which we speak the conditions 
of photography were eminently favorable as a basis for experi- 
nents, while their obvious limitations afforded a tempting field 
for further research. The initial crudities of Daguerre, Niepce 
and their peers had been successfully tested and superseded, and 
the science was now enriched by the discoveries of Maddox, 
author of the bromo-gelatine process of instantaneous photog- 
raphy. The initial principle of moving images was suggested 
by a toy, familiar to children as the zoetrope, or wheel of life, 
a contrivance consisting of a cylinder some ten inches wide, open 
at the top, around the lower and interior rim of which a series 
of related pictures is placed, representing any given phase of life, 
susceptible of swift and continuous motion. ‘The cylinder is then 
rapidly rotated, and the eye of the spectator, being directed to the 





6 


= 


narrow and vertical slits on the outer surface of the cylinder, is— 
edified by a series of painfully spasmodic jerks which by the 
exercise of a liberal fancy may pass as dimly suggestive of human 
and equine antics.; This effect, as the reader probably knows, 
springs from the substitution of one succeeding phase of an atti- 
tude for another so as to produce the effect of continuity upon the 
retina, and the failure of these successive images to blend into an 
illusive picture is due to the roughness of the woodcuts and the 
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INTERIOR VIEW PHOTOGRAFHIC STUDIO, 


impossibility of obtaining the requisite degree of speed. ‘The 
idea, however, was a novel and ingenious one, and as such com* 
mended itself to the attention of photographic experts such as 
Mr. Muybridge and others, who, working upon the delicately 
responsive surface of the Maddox dry gelatine plate, were able to 
secure greatly superior results. Despite these important improve- 
ments, however, the system presented grave imperfections, and 
the limited speed attainable militated hopelessly against the 
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substance sufficiently sensitive. How 


desired realism of effect. It was then that a series of experiments 
was entered upon at the Orange Laboratory, extending over a 
period of six years. 

“The synchronous attachment of photography with the phono- 
graph was early contemplated in order to record and give back 
the impressions to the eye as well as to the ear. The compre- 
hensive terin for this invention is the kineto-phonograph. The 
dual taking machine is the phono-kinetograph, and the reproduc- 
ing machine is the phono-kinetoscope, in contradistinction to the 
kinetograph and kinetoscope, which apply respectively to the tak- 
ing and reproduction of movable but sovndless objects} 

| The initial experiments took the form of microscopic pin- 
point photographs, placed onacylin- 
drical shell, corresponding in size to 
the ordinary phonograph cylinder. 
These two cylinders were then placed 
side by side on a shaft, and the 
sound record was taken as near as 
possible synchronously with the photo- 
graphic image, impressed on the sensi- 
tive surface of the shell. The 
photographic portion of the under- 
taking was seriously hampered by the 
materials at hand, which, however 
excellent in theinselves, offered no 





to secure clear-cut outlines, or in- 
deed any outlines at all, together 
with phenomenal speed, was the problem which puzzled the ex- 
perimenters.| The Daguerre, albumen and kindred processes met 
the first requirements, but failed when subjected to the latter test. 
Thdsé¢ methods were therefore regretfully abandoned, a certain 
precipitate of knowledge being retained, and a bold leap was 
made to the Maddox gelatine bromide of silver emulsion, with 
which the cylinders were coated. This process gave rise to a new 
and serious difficulty. The bromide of silver haloids, held in 
suspension with the emulsion, showed themselves in an exaggerated 


MIOTOGRAPHY EXTRAORDINARY. 





coarseness when it became a question of enlarging the pin-point 
photographs to the dignity of one-eighth of an inch, projecting 
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AN EAKLY KINETOURAPHIC EXVERIMERT, 





them upon a screen, or viewing them through a binocular micro- 


scope. Each acces- 
sion of size auginent- 
ed the difficulty, and 
it was resolved to 
abandon that line of 
experiment and rev- 
olutionize the whole 
nature of the pro- 
ceedings by discard- 
ing these small 


‘photographs and 


substituting a series 
of very much larger 
impressions, afhxed 
to the outer edge of 
a swiftly rotating 
wheel or disk and 
supplied with a num- 
ber of pins, so ar- 
ranged as to project 
under the centre of 
each picture. On 
the rear of the disk, 
upon a stand, a 
Geissler tube was 
placed, connected 
with an induction 
coil, the pmnmary 
wire of which; oper- 
ated by the. pins, 


produced a rupture of the primary current, which, in its turn, 
through the medium of the secondary current, lighted up the Geiss- 
ler tube at the precise moment when a picture crossed its range of 
view. This electrical discharge was performed in such an inap- 
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preciable fraction of time, the succes- 

sion of pictures was so rapid and the 

| ‘ whole mechanism so nearly perfect 

: that the goal of the inventor seemed 
almost reached. ‘‘We needs must 


love the highest,’? however, an axiom 

which holds good in science as well 
! as in character, and the methods stil] 
| pointed to possible improveinent. 

’ Then followed some experiments 


ig 
- 


we Fe he | 
a ee Es, te Be a i 
fj a 
if —s Ny ‘ gh ok aie 
af i ha _ - . 4 r ry 
3 met at oF ea 3. 9 
oe ne he = rae oR : i 
bak i er ti a ng 


snr 
aie 
es 
ons 
= oan 
a ee 
— Paes = i 
iat i me, 


¥, 
*, 3 
-— ? 
st i a, 
‘o ‘Le 
. aia” 


with dmims, over which sheets of 
sensitized celluloid film were drawn, 
the edges being pressed into a narrow 
slot in the surface, similar in construc- 
tion to the old tinfoil phonograph. - 
A starting and stopping device was also applied, identical with 
the one used and in a later experiment explained in these pages. 
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S The pictures were then taken spirally to the number of two 
hundred or so, but were limited in size, owing to the rotundity 
: of surface, which only brought the centre of the picture into 
< 


focus. The sheet of celluloid was then developed, ete., and 
3 placed upon a 
ae ee eee Ty =«6 transparent drum, 
RES CSE, oie pe bristling at- its 
| f oa as : outer edge with 
ME APE OS ea ee | brasspins. When 
the drum was rap- 
idly turned these 
came in contact 
| with the primary 
| arm Mo ) \ .. 4] current of an in- 
es cs ee ( eh | asa } duction coil, and 
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The advantage of this system 
over a continuous band, and of a 
slotted shutter forging widely ahead 
of the film would be this, that only 


periment, with this difference only, that the inside of the drum 
was illumined. a, 


SIME The next step was the adoption of a } 
S % highly sensitized strip of celluloid, one- ~. 


F 


| f: N = | & . half inch wide, but this proving unsatis- the fractional degree of light com- 
| : ik A J). factory,owing to inadequate size, one- : prised in the z7'y5 part of a second 
eee SPR inch pictures were substituted on a band 4 is allowed to penetrate to the film, 


Ratal2e bo A at a complete sacrifice of all detail, 


one and a half inches wide, the addi- y- 
whereas in the present system of 





ae AR { 





tional width being required for the Le 


perforations on the outer edge. These 
perforations occur at closé and regular 
intervals, in order to enable the teeth 
of a jocking device to hold the film 
steady for nine-tenths of the one-forty- 
sixth part of a second, when a shutter 
opens rapidly and adinits a beam of light, 
causing an image or phase in the move- 
ment of the subject. The film is then 
jerked forward in the remaining one- 
tenth of the one-forty-sixth part of a 
second, and held at rest while the shut- 
ter has again made its round, admitting 
another circle of light, and so on until 
forty-six impressions are taken a second, 
or two thousand seven hundred and 
sixty a minute. This speed yields one 
hundred and sixty-five thousand six 
hundred pictures in an hour, an amount 
amply sufficient, when revolved before 
the eye, for an entertainment.’ In this 

connection it is interesting to note that 

were the spasmodic motions added up by 

themselves, exclusive of arrests, on the 

same principle that a train record is 

computed independently of stoppages, 

the incredible speed of twenty-six miles 

an hour would be shown.! 
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stopping and starting each picture 
gets one-hundredth part of a sec- 
ond’s exposure, with a lens but 
slightly stopped down, time amply 
sufficient, as any photographer 
knows, for the attainment of excel- 
lent detail, even in an ordinarily 
good light.; Pre-eminently was this 
the case in using Messrs. Bausch 


and Lomb,and the Gundlach lenses, in which the opticians spared 
no skill or trouble in carrying out our specifications. It must be 
understood that but one camera is used for taking these strips, 
and not a battery of caineras.! The next step after making the 
negative band is to form a positive or finished series of reproduc- 
tions from the negative, which is passed through a machine for 
the purpose, in conjunction with a blank strip of film, which, 


after development 
and general treat- 
ment, is replaced 
in the kinetoscope 
or phono-kineto- 
scope, as the case 
inay be. Whena 
phonograph _rec- 
ord has been tak- 


en simultaneously 


with such a strip, 
the two are started 
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together by the use of a simple but effective device and kept so 
all through, the phonographic record being in perfect accord with 
the strip. In this conjunction, the tiny holes with which the 
edge of the celluloid film is perforated correspond exactly with 
the phonographie records, and the several devices of the camera, 
such as the shifting of the film and the operations of the shutter, 
are so regulated as to unify them with the different minutiz of 
sound recording, one motor serving as a source of common en- 
ergy to, camera and phonograph, when they are electrically and 
mechanically linked together.’ % 

The establishment of harmonious relations between kineto- 
graph and phonograph was a harrowing task and would have 
broken the spirit of inventors less inured to hardship and dis- 
couragement than Edison’s veterans. ‘The principles of this 





FHOTOGRAPHY EXTRAOKDINARY. 
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doughty band, however, are based upon the sentiments of the in- 


domitable Frenchman, who, in acceding to his lady-love’s depre- 


catory request, remarked, ‘‘ Madame, if the thing were difficult it 
would already have been done; if it is impossible it SHALL be 
done.’’ ‘The experiments have borne their legitimate fruit, and the 
most scrupulous nicety of adjustment has been achieved, with the 
resultant effects of realistic life, audibly and visually expressed. 
The process of ‘‘ taking’? is variously performed, by artificial 
light in the photographic department, or by daylight under the 
improved conditions of the new theatre, of which we shall speak. 
The actors are kept as compact as possible and exposed either to 
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the untempered glare of the sun, to the 


blinding effulgence of four parabolic | “2% <¥ 
manganese lamps, or to the light of j SPAT 7 a 
twenty arc lamps, provided with highly at SF ee A 
actinic carbons, supplied with powerful fo oo0. 6 ow 
reflectors equal to about 50,000 candle BN he : 
power. This radiance is concentrated [ ~ hea i a ; 
upon the performers, while the kineto- [0 '-'/) pma a F 
graph and phonograph are hard atwork, fof - 
storing up records and impressions for f o¢™< jf -Stg! : 
fone reproduction. , Sita Ie BOG 
A popular and inexpensive adapta- é ED | pu ee) 
tion of kinetoscopic methods is in the ieee weet 
form of the well-known nickel-in-the- ‘ de : Re 
slot, a machine consisting of a cabinet, [FP “yx. oe bas 
containing an electrical motor and bat- [ - i Bee 
teries for operating the mechanism, fo | Sige of 
acting as the impelling power to the | ay i Pye 
film, which is in the shape of an endless [eo a | | 
band, fifty feet in length, the latter be- J = /— ‘iy EAN 
ing passed through the field of a magni- [T= fm 


fying glass, perpendicularly placed. E ASS sy | 
The photographic impressions pass be- Sige teas te Pes 


wo 
fore the eye at the rate of forty-six per ff. ft 1 ‘i FIIs 
second, through the medium of a rotat- bam ha 5 Pe 
ing slotted disk, the slot exposing a salle Yue aos: 
picture at each revolution and separating [ ain eta | | 
the fractional gradations of pose. Pro- [fj EM 1 
jected against ascreen on the kineto- beex— A orm 
graphic principle of stopping and starting [| . i ee: 
or viewed through a magnifying glass, ores i Phas 
| Sere, 


the pictures are eminently satisfactory, PG f fey 
for the reason that the enlargement ceed Li, 
need not be more than ten times the 

original size. The projecting room, which is situated on the upper 
story of the photographic department, is hung with portentous 
black on exhibition evenings, in order to prevent any reflection 
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from the circle of light emanating from the screen at the other end, 
the projector being placed behind a curtain of the same cheerful hue 
and provided with a single peephole for the accommodation of the | 
lens. The effect of these sombre draperies and the. weird accom- 
panying monotone of the electric motor, attached to the projector, 
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even more realistic, as those 
acquainted with that class of 
phenomena may imagine, 
and a pleasing rotundity 1s 
apparent which in ordinary 
photographic displays is con- 
spicuous by its absence. 
Nothing more marvelous 
or inore natural could be 1m- 
agined than these breathing, 
audible forms, with their 
tricks of familiar gesture 
and speech. ‘The incon- 
ceivableswiftness of the pho- 
tographic successions and 
the exquisite synchronism 
of the phonographic attach- 
ment have removed the last 
trace of automatic action, 


and the illusion is complete. 


The organ-grinder’s monk- 
ey jumps upon his shoulder 
to the accompaniment of a 
strain of Norma. ‘The nch 
tones of a tenor or soprano 
are heard, set in their ap- 
propriate dramatic action; 
the blacksinith is seen swing- 
ing his ponderous hamuiner 
exactly as in life, and the 
clang of the anvil keeps 
pace with his symmetrical 
movements; along with the 
rhythmical measures of the 


dancer go her soft-sounding - 


footfalls; the wrestlers and 
fencers ply their intricate 


/ 


wit 


a 


‘crowning point of realism was attained 


game, guarding, parrying, attacking, 
thrusting and throwing, while the 
quick flash of the eye, the tension of 
the mouth, the dilated nostril and the 
strong, deep breathing give evidence 
of the potentialities within. The 


on the occasion of Mr. Edison’s 
return from the Paris Exposition of 
1889, when Mr. Dickson himself 
stepped out on the screen, raised his 
hat and smiled, while uttering the 
words of greeting, ‘‘Good morning, 
Mr. Edison, glad to see you back. I hope you are satisfied with 
the kineto-phonograph.”? | 

/ The photographic rooms, with their. singular completeness of 
appointment, have been the birth-place and nursery of the 
kinetoscope; and the more important processes connected with 
the preparation and development of the film, together with 
innumerable other mechanical and scientific devices, are still 
carried on in this department. ‘The exigencies of natural lighting, 
however, incident to the better ‘‘taking’’ of the subjects and the 
‘Jack of a suitable theatrical stage, necessitated the construction of: 
a special building, which stands in the centre of that cluster of 
auxiliary houses which forms the suburbs of the laboratory, and 
which is of so peculiar an appearance as to challenge the.atten- 
tion of the most superficial obseryer.- « It’ ‘obeys no architectural 
rules, it embraces no conventional materials and follows no-- 
accepted scheme of color.. Its ‘shape, if, anything so eccentric 
can be entitled to that appellation, is an irregular oblong, rising 
abruptly i in the centre, at which point a movable roof is attached, 
which is easily raised or lowered at the will of asingle manipu- 
‘Jator. Its color is a grim and forbidding black, enlivened by the 
dull lustre of myriads of metallic points; its materials are paper, 
covered with pitch and profusely studded with tin nails. With 
its great flapping sail-like roof and ebon complexion, it has a 
“weird and semi-nautical appearance, like the unwieldy hulk of a 
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medieval pirate-craft or the 


air-ship of some swart Afnite, © 


and the uncanny effect is 
not lessened, when, at an 
imperceptible signal, the 
great buildingswings slowly 
around upon a_ graphited 
centref presenting any given 
angle to the rays of the sun 
and rendering the apparatus 
independent of diurnal vari- 
ations. The movable prin- 
ciple of this building is 
identical with that of our 
river swinging bridges, the 
ends being suspended by 
iron rods from raised centre- 
posts. This remarkable 
structure is known as the 


‘ Kinetographic Theatre, or 


the ‘‘Black Maria,’’ ac- 
cording to the mental cast 
of its sponsors. Entering, 
we are confronted by a sys- 
tem of lights and shades so 
sharply differentiated as to 
pain the eye, accustomed to 
the uniform radiance of the 
outer air, ~— | 

As we peer into the illu- 
sive depths we seem trans- 
ported to one of those 
cheerful banqueting halls of 
old, where the feudal chief 
made merry with human 
terrors, draping the walls 
with portentous black, and 
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thoughtfully providing a set of coffins for the 
accommodation of his guests. And what is 
this mysterious cell at the other extremity, 
sharply outlined against the dazzling radiance 
of the middle ground and steeped in an angry 
crimson hue? Are these inquisitonal dungeons, 
and is that lurid glare the advance guatd of the 
awful Question? Is that gentle persuasive 
in process of administration, and do these half-guessed recesses 
conceal the hellish paraphernalia of rack and screw, glowing iron 
and crushing stone? Has the doom of ages overtaken our wizard 
at last, and is he expiating, with twisted limb and scorching 
flesh, the treasures of his unlawful wisdom? Ah, me! that the 
prosaic truth must be told. No dungeons are these, thnilling 
with awful possibilities, but simply a building for the better 
‘* taking’? of kinetographic subjects. On the platform stand the 
wrestlers, pantomimists, dancers and jugglers, whose motions it 
is destined to immortalize. Against the nether gloom their 
figures stand out with the sharp contrast of alabaster basso- 
relievos on an ebony ground, furnishing a satisfactory explana- 
tion for the singular distinctness of the kinetographic strips. 
The lurid cell at the other end resolves itself into a compartment 
for changing the films from the dark box to the camera, the 
apparatus being run backward over a track leading from the 
black tunnel at the rear of the stage to this room, after which the 
door is shut and the films renewed for a fresh subject. 

We have been sensible for some time of a disturbance of the 
ground beneath our feet, and are now aware that the building is 
slowly and noiselessly rotating on an axis, bringing into our range 
of vision the glory of the sun-rays westering to their close. Again 





we are reminded of that indissoluble chain of ideas which links . 


the past with the present, and into the commonplace of existing 
facts come memories of that chamber in the golden house of Nero 


so arranged that ‘‘by means of skilfully planned machinery it. 


moved on its axis, thus following the motions of the heavens, so 
that the sun did not appear to change in position, but only to de- 
scend and ascend perpendicularly.”’ 
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No department of the wizard’s 
domains is more fraught with peren- 
nial interest than this theatre; none 
are more interwoven with the laugh- 
ter, the pathos, the genius and the 
dexterities of life. No earthly stage 
has ever gathered within its precincts 
a more incongruous crew of actors, 
since the days when gods and men 
and animals were on terms of social 
intimacy; when Orpheus poured his 
melting lays into the ears of the brute 
creation, and gentle Anthony of Padua 
lured the suffering beasts to the 
mouth of his desert cave. The 
Dramatis Persone of this stage are recruited from every character- 
istic section of social, artistic and industrial life, and from every 
conceivable phase of animal existence within the scope of labor- 
atoryenterprise. Bucking bronchos, terriers and rats, accomplished 
dogs who turn somersaults and describe serpentine dances, trained 
lions, bears and monkeys are among the stars of this unique com- 
pany. Onone occasion, the platform was occupied by a wire cage, 
the sometime arena for certain gallinaceous conflicts. A duel be- 
tween two aspiring and vindictive roosters took place and the films 
have registered the strut, the swagger and the general bravado of 
the feathered knights. Another day chronicled the engagement of 
a troup of trained bears and their leaders, Hungarians by nationality, 
to whom the scientific eccentricities of the laboratory furmish an in- 
exhaustible mine of wealth. ‘Thetheatre at such times might move 
‘The inextinguishable laughter of the blessed gods,”’ 

and peals of these tantalizing cachinations are borne to 
the envious ears of dwellers in distant settlements, grim genii of 
the dynamo and ore milling departments. ‘The men are tractable 
enough, when they can be induced to collect their scattety facul- 
ties and concentrate their attention on the exigencies of the situa- 
tion; but the bears are divided between stirly discontent and a 
comfortable desire to follow the bent of their own inclinations. 
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It is only after much per- 
suasion that they can be 
lifted into higher planes of 
thought and feeling and in- 
duced to subserve the inter- 
ests of art. Once launched, 
however, their performances 
are inimitable, and nothing 
within the range of comic 
histrionics can approximate 
the humor of these uncouth 
gambols. One furry mon- 
ster waddled up a telegraph 
pole, to the soliloquy of lis 
own indignant growls; an- 
other settled himself com- 
fortably in a deep armchair, 
with the air of a post-grad- 
uate in social science; a 
third rose solemnly on his 
hind legs and described the 
measures of some unclassi- 
fiable dance, to the weird 
strains of his keeper’s music. 
Another blandly ignored the 
invitation of his two-footed 
ally and endeavored to di- 
vert that gentleman's mind 
by licking his swarthy face. 
Another, more warlike in 
tone than his companions, 
accepted his keeper’s chal- 
lenge and engaged with him 
in a wrestling match, strig- 
gling, hugging and rolling 
on the ground with a force 
and scientific accuracy which 
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would have insured his promotion to the 
international championship, were equal | 
justice dealt to man and beast in this 

partial world. 

Cats have figured very amusingly in 
the laboratory shows. We had a consign- 
ment of these sent to us, fresh from their 
triumphs in Barnum’s circus, but their 
Orange début was delayed, not only on 
account of the weather, which was «n- 
favorable, but by reason of certain oph- 
thalmic troubles, induced by extensive 
clawing at each other’s optics. We placed them in solitary con- 
finement and doctored them with eye salve, an operation attended 
with piercing yells and much opposition, and by the time the sun. 
saw fit to emerge from his blanket of clouds, the company was in 
a condition to appear in their several feats of jumping hoops, . 
trundling toy coaches, boxing, riding bicycles,etc. The crowning 
feature of the performance was a boxing match between two vigor- 
ous’Toms, the suspicious animation of which pointed to something 








a : 
eo PETE SS Dp pret Re more than scientific fervor, if one might judge by the scratching, 
i | Es Saran 4 spitting and extensive shedding of fur which prevailed. The 
$2 j bee ; showman assured us, however, that ‘‘Pete and Jack ’’ were the 
f perder eat 5 x best of friends in their private capacity and generally elected to 
4 pre | fe travel in the saine cage. 
x 4 ese | “Organ-grinders and monkeys have contributed liberally to the 
x "* / kinetographic collection. It is estimated that the classic soil of 
E New Jersey supports three of these itinerant musicians to each 
% \ square mile, while denying its patronage to Seidl or Damrosch. 
% It nay, therefore, be inferred that artistic supplies, of this nature 
be at least, are in no immediate danger of depletion. Every few 
\ days a native of sunny Italy may be seen describing his eccentric - 
| Bos orbit in the direction of the Orange Laboratory, intoning his tort- 
¥ HIM wees ares . alee! urous strains and administering finishing touches to the decayed 
aol MOS r pinrahicecemeraminncaen-smarios uy — c rg elegance of the monkey’s attire. No perceptible chasm differen- 
ae PO te Pe ANE STAI OE NS RS Ne! tiates employer and employee. Both are draped in picturesque 
. On remnants, both reside on the frayed outskirts of society, both are 
\ 
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the victims of insatiable curiosity. On o2e occasion the uickel 
and slot was on view, a machine whict. claiming only to be 
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a duodecimo edition of the kinetoscope, en designed to meet the ake Gr va CBN. ges 
popular requirements on a simple an= inexpensive basis, is Dh A: ida dES nA res Pi Fe a 
limited in its scope, and admits only of < single spectator at a Saas, Ee dP mn 
time, who is supposed to glue his eyes tote narrow opening at i. iE : 

the top. It so happened that master an= monkey were simul- i re My tH et NI Wels CRN. if i¢ Crit: ava SEL Wa “a 
taneously stricken with the desire to =2, an impulse which vss v2 rely I. = x UIP: | EDs as Ee aas ¥R 
brought their heads into sharp contact en: led to much energetic La x) a iN . Ss sd eh 





cuffing and chattering. The poor little =e went to the wall, as 
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) CORBETT AND COURTNEY BEFORE THE S027 GRAY, F uy ‘id eM a 7 cl iesed 
| RAY wes bY 
is generally the case with poor relations, <4 the Italian regaled t PLE AR A sare 
himself with a long contemplation of his <tarms, after which he Re td Ber 
vacated in favor of his slave, whose deligt= was unbounded at the | tony, 
spectacle of these diminutive doubles, zerZorming the familiar Me GAY NS LAB Sw » 
) a ae : et a SIP SENATE S Ae od 
round of the itinerant repertoire. It is : record that the tiny Pa elt Bet d Bess tw Ln % c: 
creature laughed, actually laughed, oblivicizs for a few enchanted Wem ak 
seconds of unkind man, of sunless cellars, starvation and chastise- CORBETT AND! COUETHRY FIGHT, 
inent, and the tribute is accepted as one <¢ the most gratifying in 
29 
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all the archives of the sated kinetoscope. 
Monkeydom has an inexhaustible fund of 
varied emotions, underlying the unfathomable 
antiquity, the measureless sadness of its ex- 
terior, and we cannot doubt that Mr. Garner’s 
researches will bring characteristics to light, 
which will be invaluable in the dissipation 
of ennui. ‘The most blasé and self-contained 
member of the ‘‘ four hundred’’ could hardly 
have opposed an impassive front to the 
antics of these prehistoric babies, these prophetic epitomes of 
man. One tiny Simian fell into ecstasies of delight over his 
reflected image. He postured before it, felt it with his supple 
fingers, chattered with easy sociability, gesticulated, danced, 
growled and finally darted to the back of the mirror, impelled by 
a spirit of laudable investigation and a desire to determine the 
nature and origin of the phenomenon, repeating his efforts until 
well assured that the mystery lay beyond the scope of his mental 
horizon. 

In this connection it may be said that Mr. Garner, the student 
of animal speech, hasbeen among our constant visitors, and has 
followed the development of the kinetograph with intelligent 
attention. Mr.Garner’s recent journey into central Africa, under- 
taken for the purpose of verifying his theory as to the existence 
of a Simian tongue, has yielded such gratifving results as to spur 
the explorer on to fresh endeavor. Entrenched within the recesses 





of an enormous cage, which was successively transported to the 


most teeming centres of animal life, and which was so constructed 
as totally to conceal the occupant, Mr. Garner was enabled to study 


our primitive ancestors at his ease, and to store his mind with a’ 


variety of impressions, humorous, pathetic and utilitarian. 

He purposes a second trip shortly, and will bring the wide re- 
sources of the kinctograph to bearupon many additional phases of am- 
mal life, so that our aristocratic sybarites may enjoy the thrilling 
dramas of jungle and forest, without imperilling that ‘‘ repose which 
is the essential attribute of good breeding,’? or embrowning the 
delicate cuticle on their patrician countenances. When music and 
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oratory and histrionics have lost 
their power to charm, they may 
ensconce themselves in the yielding 
recesses of ruby or violet velvet 
thrones, with the scent of hot- 
house flowers around and the mem- 
ory of a Lucullus feast titillating 
the cultured palate. From that 
luxurious stronghold they may 
contemplate the awful rush of 
maddened brutes, the tawny flash 
of the savage eyes, the lightning 
play of the vigorous muscles, may 
hear the shock of the reverberating 
earth, the roar of the great cats, 
the grinding of fangs, the tearing 
of iron claws, the scream of the MME AKMAND "ARY, 
dying elephant, the sardonic laugh of the merciless hyena,— 
robber and violater of the dead,—the whirr of mighty pinions 
as the vultures descend to their ghastly feast, all the ‘‘ travailin 
and groaning’’ of burdened creation. ‘The sunlight will tremb] 
through the leafy arcades and cast its fantastic shadows on th 
opulent growth; will extract, through its own unapproachab] 
alchemy, each superb nuance on tree and flower and creeper; wi 
i the pois ney of tiger and lion, and give to the lu: 

— trous plumage of the bird an adde 
| glory; will burnish the scale of tk 
Ophidian and encase the flashing Col 
optera in mail of metal and gem. A 
the kingdoms of the world, with the 
wealth of color, outline and soun 
shall be brought into the elastic scot 
of individual requirement at the wa 
of a nineteenth-century wand. 

Of human subjects we have a supe 
fluity, although the utmost discrimin 
tion has been observed in the selectic 





Fy 






% Vas | j es 





intel es a = 





& i ri s a 
a 


; 
j 
aaiaian ls 









a 
uA 
z ds 
wo | bee _—« 6 ad Oe 
a : = ri 


ad 
¥ 





“f 


I 
J 
hr eis eee 





K. 
FE 
B 





Bs 3. 


MEZICAM KNIFK DUEL. 


32 33 
Raymond R. Wile 


Research Library 


SSS oe —93 i I i A 


of themes. In point of classical beauty and as a prophetic 
exposition of what we may expect in the physical regeneration 
of the race, Eugen Sandow, the modern Hercules, stands 
foremost. From an anatomical point of view, this great athlete 
has attained ideal perfection of form, combined with phenomenal 
strength and grace. The gladiatorial records of Rome contain 
no evidence of muscular developmeut such as Sandow pre- 
sents. His normal chest development is forty-seven inches} 





SAK DOW, 





expanded, it is sixty-one, showing an increase of fourteen inches. 
‘The greatest expansion ever known at the Olympic games was six. 
This is demonstrated in the kinetograph series, together with the 
more remarkable feats relating to the action and uses of the various 
muscles, such as the lifting of three-hundred pound dumb-bells 
at arm’s length over his head, and the sustaining of a platform 
and three horses on his chest, a dead weight of over three thousand 
pounds. That his agility is equal to his strength is shown in the 
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the art of self-defence; eastern gun-juggling and knife-tumbling 
by Sheik Hadji ‘Tahar—an illustrious Moor, high in favor with 
the Sultan; Mexican duelling by Pedro Esquivel and Dionecio 
Gonzalez; the exploits of Vicente Ore Passo, the champion lasso 
thrower; the pugilistic and boxing parodies of Glenroy brothers 
ani of Walton and Slavin. ‘The broadsword exercises of the Engle- 
hart sisters; the antics of the pickaninnies from the ‘‘ Passing 
Show’’; the dancing of the three Sarashe sisters; the sword com- 
bats and acrobatism of Salem Nassar and Nazib; the whirlwind 
geun-spinning of Kessell; the Japanese 
twirling of Toyo Kichu; the marvel- 
ous sharp-shooting of Buffalo Bill and 
Annie Oakley; the perilous feats of 
Caicedo, king of the wire, and of Mme. 
Alcide Capitaine, on the trapeze; the 
terpsichorean measures of Carmencita, 
and the houris yclept ‘‘ Gaiety-girls” 
from the Prince of Wales’ Theatre, 
London, and a thousand others which 
it would be impossible to chronicle 
specifically 4 

Among these unclassifiable subjects 
are our recent mirthful experiences in 
securing the record of a sneeze. ‘The 
victim was requested to assume a seat 
and favor the audience with that mild 
convulsion, and to the furtherance 
of that end, a large pinch of snuff 
was adininistered, the operator standing meanwhile in readiness, 
so as to catch the results in a graded series of one thousand pict- 
ures. A breathless silence ensued, the victim’s face screwed, 
puckered and collapsed. .’There was evidently a hitch somewhere 
in the anatomical machinery. A second and larger pinch was 
administered, with no better result; a dose of ground tobacco fol- 
lowed, capped by a generous portion of black pepper. In vain. 
The wretched youth coughed, choked, sniffed, finally dissolving 
into tears, and amid shouts of laughter the attempt was abandoned, 





JOHN WILSON, 
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only to be renewed a few days later when the desired results were 
secured. Science hath her martyrs as well as religion. 

Our quiver is almost full, and we have not touched as yet 
upon the microscopic subjects, a class of especial interest as lying 
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MICHOBCOPIC ENLARGEMENT OF A MOSQUITO, SHOWING FEELERS, LANCE AND SUCTION TUBE, 
outside of the unaided vision of man. In the treatiment of these 
infinitesimal types, much difficulty was experienced in obtaining 
a perfect adjustment so as to reproduce the breathing of insects, 
the circulation of blood in a frog’s leg, and other attenuated pro- 
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cesses of nature. The enlargement of animalcule in a drop ot 
stagnant water proved a most exacting task, but by the aid of a 
powerful lime-light concentrated on the water, by the interposition 
of alum cells for the interception of most of the heat rays, and by 
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MICHOSCOFIC ENLARGEMENT OF A FLEA, 


the use of a quick shutter and kindred contrivances, the obstacles 
were Overcoine and the final results were such as fully to compen- 
sate for the expenditure of time and trouble. We will suppose 
that the operator has at last been successful in imprisoning 
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peculiarly undesirable, but who would not close 
their eyes to the unimaginable horrors which 
micro-photography reveals in connection with the 
kinetoscope? Who would not prefer the mos- 
quito as we know him, a brace of gossamer 
wings, a tiny bugler in the insectiferous ranks 
of creation, to this monstrous Afrite with its ° 
hungry and innumerable eyes, its ribbed and ictienee 








tricksy water-goblins on the sensitive film, and 
in developing the positive strip and placing it in 
the projector. A series of inch-large shapes then 
springs into view, magnified stereoptically to 
nearly three feet each, gruesome beyond power of 
expression,.and exhibiting an indescribable celer- 
ity andrage. Monsters close upon each other in 
a blind and indiscriminate attack, limbs are dis- 
membered, gory globules are 
tapped, whole batallions disap- 
pear from view. Before the 
ruthless completeness of these 
martial tactics the Kilkenny cats 
fade into insignificance, and the 
inalign Jersey mosquito resolves 
itself into an honorable champion, 
sounding the bugle of approach 
and defiance. A curious feature 
of the performance is the passing 
of these creatures in and out of 
focus, appearing sometimes as 
huge and distorted shadows, then 
springing into the reality of their 
own size and proportions. In. 
vestigations in this line, while 
enriching the general mental] 
store, are scarcely conducive to 
domestic comfort. An unseen 
enemy is usually voted to be 
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bat-like pinions, and its 
formidable arsenal of weap- 
ons? Who would not prefer 
the squat little speck which 
we know as the flea, and 
whom, if we do not exactly 
welcome, we at least toler- 
ate, to this hideous appari- 
tion, with its bristling body 
and its lobster-like shape? 
What ratio does the comely 
and affectionate house-fly 
bear to this spiky argus- 
eyed demon of the micro- 
scope? Dead specimens are 
bad enoughin all conscience, 
mere spreadings of animal 
matter as they are, but when 
the kinetoscope steps in and 
reveals the malign activities 
beneath these awful shapes, 
the merciless plunge of the 
bill and its cargo of human 
gore, the sharp stab of the 
long serrated lance, the hy- 
poderinie injections of viru- 
lent poison, then are we 
indeed in evil case and 
disposed to murmur dubi- 
ously, ‘‘ Where ignorance 
is bliss 'tis folly to be wise.” 
Thought is the great, 
indeed the only constructive 
material which we possess ; 
the imagination or image- 
forming faculty is immeasur- 
ably potent in the moulding 
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of mind and body. What will be the effect of this torrent of 
appalling impressions upon the mental and physical tissues ? 
Imagine a super-sensitive brain transported from these enlarged 
monstrosities to the magnifying lenses of dreamland. What 
howls of mortal anguish one may expect and what an unpleasant 
stir generally in that gentleman’s domestic economy. Then, 


inasmuch as 
‘« of the sorile the bodie forme doth take 
For soule is forme and dothe the bodie make,” 


our globe is likely to be peopled by singular imodifications of 
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Kinetoscopic Image four tumes enlarged. 
oOrUuM URN, 


existing types, engendered by the frightful scientific discoveries ot 
the day, so that we may confidently look forward to a race of 
beings before which the twin horrors of Sicily, the Chimeras, the 
Cyclops and Centaurs, the triple-headed dogs and seven-headed 
serpents of ancient Greece are respectable and humdrum char- 
acters. 
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Hitherto we have limited ourselves to the delineation of de- 


tached subjects, but we shall now devote some space to one of, 


our most ambitious schemes, of which these scattered impersona- 
tions are but the heralds. Preparations have long been on foot 
to extend the number of the actors and to increase the stage 
facilities, with a view to the presentation of an entire play, set in 


its appropriate frame. Although necessarily crude, these efforts’ 


undoubtedly contain the germs of ultimate success. We have 





Kinetoscople Image four tlmes enlarged. 
ROW IN A CHINESE LAUNDRY, 


enacted quite a number of experiences, one of which is supposed 
to take place in a barber’s shop. ‘The establishment is fitted up 
with a chair, shaving apparatus and everything suited to the 
requirements of tonsorial art, while a flaring ‘sign invites the 
: ‘ Great Unshorn’’ to relieve themselves of their superfluous 
hirsute adornments at the modest expenditure of a nickel. The 
customers enter—rather a shady lot, as may be inferred from the 
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prices,—are received by the 
artist (a brilliant young 
Greek professional who 
kindly lent his services), 
are hustled wunceremoni- 
ously into the chair, lath- 
ered, scraped and despoiled 
of their locks in business- 
like fashion and with small 
regard for tender suscepti- 
bilities. The operation 
over, ‘' Next’’ is roared out 
imperiously, and the sum- 
mons are responded to by 
a stampede of excited com- 
petitors. A scrimmage 
follows, in the effort to 
secure the solitary chair, 
the barber attempts in 
vain to restore order, and 
the scene ends with a gen- 
eral fight. : 

On another occasion, 
an impromptu picnic was 
rigged up just outside the 
stately grounds of the 
‘Black Maria.’”? ‘The ac- 
tors fell readily into posi- 
tion, being possessed of a 
good deal of unsuspected 
histrionic talent, and the 
scené was soon animated 
in the extreme. A fire 
was lit, a gipsy kettle 
hung, and some one com- 
inenced energetically to 
blow the embers; crockery 
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and comestibles were unpacked and set out 
invitingly by stveral deft-handed maidens, 
while a mauvais sujet, oblivious of the presence 
of these charmers, vaulted upon the table, 
drew a beaker of foaming ale and started a 
general frolic. 

A highly condensed finale from Hoyt’s 
‘“Milk White Flag’’ was also given, com- 
prising twenty-four actors, together with 
certain thrilling Mongolian experiences, en- 
acted respectively in a laundry and opium 
den. These are quite lively, necessitating, 
as they do, the intervention of the police, 
and an indiscriminate melée. Possibly the 
most exciting scene in our repertoire is a fire 
rescue with the stage-honored accessories of 
ladders, a burning house, clouds of steain 
and smoke, and a lovely female, airily clad, 
leaping into the extended arms of a gallant 
hero. 

To the final development of the kineto- 
graphic stage, than which no more powerful 
factor for good exists, no limitations can 
possibly be affixed. ‘The shadowy histrion- 
ics of the near future will yield nothing in 
realistic force and beauty to their material 
sisters. No imperfections will mar the illu- 
sion. ‘The rich strain of a Seidl or Dam- 
rosch orchestra, issuing from a concealed 
phonograph, will herald the impending 
drama, and attune the hearts of the expect- 
ant throng. ‘The curtain will rise, exposing 
some one of the innumerable phases of pic- 
torial art, some soft English pastoral or 
cosy interior of a mansion, some fastness 
in the Alps or Himalayas, some tempestuous 
ocean scene, quickened with the turbulent 
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anguish of the unresting sea, some exquisite landscape, steeped 
in the jeweled lights of sunset or the roseate sheen of morn. ‘The 
actors will enter singly and in groups, in the graceful interweav- 
ing of social life, the swirl of the dance or the changeful kaleido- 
scope of popular tumult. ‘The tones will be instinct with melody, 
pathos, mirth, command, every subtle intonation which goes to 
make up the sum of vocalism; the clang of arms, the sharp 
discharge of artillery, the roll of thunder, the boom of ocean 
surges, the chant of the storm wind, the sound of Andalusian 
serenades and the triumphant burst of martial music,—all 
these effects of sight and sound will be embraced in the kineto- 
scopic drama, and yet of that living, breathing, moving throng, 
not one will be encased in a material frame. A company of 
ghosts, playing to spectral music. So may the luminous larve 
of the Elysian Fields have rehearsed earth’s well-beloved scenes 
to the exiled senses of Pluto’s Queen. 

This line of thought may be indefinitely pursued with appli- 
cation to any given phase of outdoor or indoor life which it 
is desired to reproduce. Our metliods work admirably and every 
day adds to the security and the celerity of the undertaking. No 
scene, however animated and extensive, but will eventually be 
within reproductive power. Martial evolutions, naval exercises, 
processions and countless kindred exhibitions will be recorded for 


the Jeisurely gratification of those who are debarred from attend- 


ance, or who desire to recall them. ‘The invalid, the isolated country 
recluse, and the harassed business man can indulge in needed 
recreation, without undue expenditure, without fear of weather, 
without danger to raiment, elbows and toes, and without the 
sacrifice of health or important engagements. Not only our 
own resources but those of the entire world will be at our 
command, nay, we may even anticipate the time when sociable 
relations will be established between ourselves and the planetary 
system, and when the latest doings in Mars, Saturn and Venus 
will be recorded by enterprising kinetographie reporters. 

The advantages to students and historians Will be imieasur- 
able. Instead of dry and misleading accounts, tinged with the 
exaggerations of the chroniclers’ minds, our archives will 
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be enriched by the vitalized pictures of great national 
scenes, instinct with all the glowing personalities which 
characterized thei. 

{ What is the future of the kinetograph? Ask rather, from 
what conceivable phase of the future it can be debarred. In the 
promotion of business interests, in the advancement of science, in 
the revelation of unguessed worlds, in its educational and re-creative 
‘powers, and in its ability to immortalize our fleeting but beloved 
associations, the kinetograph stands foremost among the creations 
of moderninventive genius. Itisthe crown and flower of nineteenth- 
century magic, the crystallization of Eons of groping enchantments. 
Inits wholesome,sunny and accessible laws arepossibilities undreamt 
of by the occult lore 
of the East; the con- 
servative wisdom of 
Egypt, the jealous er- 
udition of Babylon, 
the guarded inysteries 
of Delphic and Eleu- 
sinian shrines. It is 
the earnest of the com- 
ing age, when the 
great potentialities of 
life shall no longer 
be in the keeping of 
cloister and college, 
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the nethermost por- 
tions of the earth at 
the command of the 
humblest heir of the 
divine intelligence.’ \ REPOSE, 


FINIS. 
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=, From American Annual of Photography, —By request.) 
i Bos he, F If the general public were 

| es asked to name the most impor- 
tant photographic discovery of 
the year, there is little doubt but 
what they would be unanimous 
in declaring the kinetoscope. 
Although the idea is by no means 
anew one, Muybridge, Anschiitz, 
Marey and others have already 
worked at the same theory on a 
| comparatively sinall scale, yet 
os 7 the kinetograph can in no way 
| ‘ na 4B f be compared with the machines 
Veoh. “ of other workers. While the 

| latter consisted of a battery of at 

most twenty-four cameras, ex- 
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a 
Al posed by clectricity, the kineto- 

: graph is but a single camera, 
ih a capable of making many thon- 


sands of photographs in the 
space of a fewseconds. When 
Edison conceived the idea the 
working out of the arrangement 
: was intrusted to Mr. W. K. L. 
uy fd ar f Wir, Dickson, aclever young electrical 
oe engincer. There are few who 
really can imagine the thousands 
of difficulties that required to be overcome before such an apparatus could be made 
to work satisfactorily. Imagine a roll of film one hundred and fifty fect long, 
which, in the space of go seconds, had to have impressed upon it nearly three 
thousand images, Imagine the delicate and perfect arrangement that had to be 
constructed to bring this film accurately into place, and expose it to the light cach 
time without the slightest yibration—without the slightest hitch of any kind. 
Those who have studied the details of the arrangement pronounce it to be simply 
ularvelous, and reflecting the highest credit on the cleverengineer, Some account 
of this gentleman's career will, we are sure, be interesting to our readers. William 
Kennedy-Laurie Dickson was born in France and educated in England. His 
father, James Dickson, was a distinguished English painter and lithographer ; 
many artists are numbered in his ancestral roll, among others the great Hogarth. 
Mis mother was Miss Elizabeth Kenuedy-Laurie, of Woodhall, Kirkcudbright, 
scotland, a brilliant scholar, musician, and renowned for her beauty, whiclt: ite 
appsieeely deyeadedtotmsso. She was a descendant of the Lauries of Max- 
wellton, imimortalized in the celebrated ballad, ‘(Annie Laurie,"’ and the Robert- 
sons, of Strowan, connected with the Earl of Cassilis, the Duke of Athol, and the 
Royal Stuarts, 
In his youth young Dickson gave evidence of a strong disposition to electrical 
experiments, Edison was his favorite scientific hero, and his yout! ful aimbition 
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was not realized until, in 1879, he came to America, and, two years later, although 
but 21 years of age, attached himself to the great inventor in the capacity of 
superintendent of the testing and experimental department at the works in Goerck 
Street, New York. He was prominent in the development of the Electric Light 
Co., was chief electrician in the Edison Electric Tube Co., of Brooklyn, and was 
charged with the office of laying the first telegraphic and telephone wires under- 
ground in New York City during Mayor Grant’s administration. 

He is nowchief of the electro-mining and kinetographic work at Edison’s 
laboratory in Orange, having matured the magnetic separation of iron and other 
ores; is co-patentce with Edison of magnetic ore separators, and has completed for 
the inventor the kinetograph, kinctoscope, and phono-kinetoscope. 

In this connection Mr. Edison, in the June number of Zhe Century, thus 
speaks of Mr. Dickson: 

‘‘ T believe that, in coming years, by my own work and that of Dickson, Muy- 
bridge, Marey, and others who will doubtless enter the field, that grand opera can 
be given at the Metropolitan Opera House at New York without any material 
change from the original, and with artists and musicians long since dead.” 

Messrs. Crowell & Co., of New York and Boston, whose specialty in classical 
édilions de luxe is universally recognized, are issuing a magnificently bound and 
illustrated biography of Edison, written by Mr. Dickson and his sister, Miss 
Antonia Dickson, which, in the opinion of leading judges, is as notable for wide 
scientific information as for purity of diction, dramatic force and Incidity of style. 
The peculiar advantages enjoyed by the authors in over thirteen years’ intimacy 
with the inventor are shown in the accuracy and varied interest of the biography. 

We give herewith some of the kinctograph pictures taken by Mr. Dickson, and 
& portrait of that gentleman. . . 

Photography in colors still appears far away from our grasp. The improve- 
ments made by the Lumiére Bros. upon the Lipmann process are of considerable 
interest, but it is very doubtful if this method of obtaining colors by interference 
is ever likely toresult in a practical process. 

Such have been, as well as we can call to mind, the principal discoveries and 
improvements during the past twelvemonth. What wonders will the coming year 
bring forth? Who can tell? 

We have, fortunately, men—clever men—among us who are ever trying to 
invent and to improve. Men who devote their lives to the advancement of 
photography with but little reward, for who ever heard of a photographic inventor 
growing rich by his labors? But they work on, satisfied with their efforts to bene- 
fit their fellow creatures and the fascination that always exists in experimental 
work, W. B. WOODBURY, Editor. 
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AMERICAN GRAPHO PHONE QJOMPANY, 


Yinecipal offics 919 Penna, Ave, 


WASHINGTON, D.Oe,0ct.31, 1394, 


: Notice ig hereby given that ALT, who USE, BUY: or 
SELL the SsO=-Called EDISON PHONOGRAPH are INFRINGING the 
PATENTS Of the AMERICAN GRA PHOPHONRE COMPANY, And are gube 
ject to PROSECUTION in the Courts. 

The impdoved PHonorraph was Originally manmfac~ 
tured under the patents Of the American rraphophone COs, 
and put pon the market by Jesse H. Lippinsott, to whom au- 
thority was specially rranted by t1) 


1€@ American Coat: belalehatatoy ot: 


a 4 ‘ # * : | 
+O, After the fai lure of Mr, Lippincott, the Nort: American 


Phonograph COs, assumed to carry on ¢) @: ale of phonorrapns 
without license and without payment of royalties; in con 


sequence of whieh the American iaphophone Co, entered suit 


asainst the North American Phonograph (Co, This suit was 

being vigomously Pressed up to the time of the bankruptcy 
/ of the Nortn Américan Phonograph Co., which has recently 
taken place. 

The American Graphophone (Co, preferred to settle 
first with the larger infringers, but their di g@appearance 
‘renders this courre impossible. It has therefore been 
determined to sive notice to all who use or deal in the 
phonograph that they must immediately cease s doing or 
answer to this vompany in damages. 

Proceedings have alne@dy been instituted ~~ Tide @ Bot: be 

ee 
the United States Phonorraph Co., of New ark, NeJe, the 
New England ss alebs\ehioal: be)! COs, the Ohip Phonorraph COs, and 


the aneas Phono «raph COs; also against Geo E. Tewksbury 





and Victor Hs Emmerson oh a Newar k, N.J., Augustus Ne Sampson 
Ps 75 : aemee ile 
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North A merie¢an Phonograph Co., 


autnorization of 
Comp2ny and of 2 promissory 
: in JI 3 PPrOMIssory note to 
snares or the ecanital stock of the 


lateral security, 
Iam also in search of Information rernrdin 
Of the .allercéei debt for which the bonas in 
and the debt alleged by the bill of comp]: 
Which yo were appointed receiver of th: Company 1 © OoWlng to 


a | 
Thomas A. Ediso i . } 
MomMmens * ai8s0on ana to the Com any whichvhaa t ad 
n lichvhad the contrac for 


manufacturing phonographs. 
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John R, Nardin, 
‘Cunsellor at LAW/ 
Newark, >.J, 
Prudoenthal “ulLlding, 
761 “road 8s: ; 


“ @ 


‘aplember 17th, 158°, 


Messrs. Beldwin & Rogton, 
Counsellors at law, 


66 Broadway, 


OW work City. 


z7entlemen: 

Qn my return fron Vhlcaro this morning, I find 
your favor of the léth inst. concerning tne affrirg of the 
North Ameriean Phonograph Cumpany. I am Willins to furnigh 
you every facility that a stockholder is entitles to to in- 
vestigate the affaires of the Company. I myself am yet 
ignorant of some of the questiond surcested by you, but 
au endeavoring to pick up the history of tha vompany as 
rapidly as I can procure the contracts and documents ¢on- 
CAaining it. I will answer your letter, so far as I am 
able, at ag early a day as I can, 

Yours truly, 


John R. Hardin, P, 
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Oey Jesse H. Lippincott. : 
e Lene os . } 
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AUGUST 1, 1888. j 4 
Agveenrent, made this Ist day of August, 1888, by and a 
= : between Tuomas A. Episox, of Llewellyn Park, in ine State , 
of New Jersey, party of the first part, and Tar Norra ~ 
: AMERICAN PHONOGRAPH COMPANY, a corporation organized ‘es 
me: and existing under the Laws of the State of New Jersey, jf 
ma os and Jesse H. Lirrixcorr, of the City and State of New York, i 
7 parties of the second part. a 
Wuereas, The party of the second part has been organ- 7 
ized with the view of exploiting and introducing commer- 
| cially the Phonograph and has acquired the necessary rights 
; and authority so to do; and 
od r] ; ! - : | | 
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Wuerras, Jesso H. Lippincott has acquired the right to 


exploit and introduce an instrument known as the Grapho- 


phone ; and 


Wuerras, The said company and the said Lippincott pos- 
sessing the right to introduce both instruments, intend 
placing them upon the market together, leaving to the public 
the right to make their own selection in buying or renting 
instruments. 


Zyow it is agreed as follows: 

instr: The Phonograph shall be put on the market under 
the name of the Phonograph. The instrument now known as 
the Graphophone shall be put on the market under the 
name of the Phonograph-Graphophone. The said company 
and the said Lippincott shall do their utmost to introduce 
both instruments, and shall in no way press the introduction 
of one at the expense of the other, nor permit or allow its 
officers, agents or employees to favor one more than the 
other. . 


SEconD: The price to the public for either purchase or 


rental of each instrument complete, including one cylinder 


means for driving the instrument, whether by electric motor, ~ 


clockwork, or foot power, or otherwise, shall be the same, 
provided that the selling price of each of said instruments to 
the public shall not be over one hundred dollars or the 
rental shall not be over forty dollars per annum, and the 
discounts and commissions in selling or renting each shall 
be the same, and each instrument shall be sold and rented 
on the same terms of payment. 


Tuirp: In order that no misunderstanding shall occur as 
to what is a Phonograph and what a Phonograph-Grapho- 
phone, «2 instrument previously marked “ Phonograph, T. 


A. Edison,” and now in the possession of The North Arsen 


can Phonograph Company is to be taken as a standar 
Phonograph, and an instrument previously Marked “ Pho- 
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nograph-Graphoplione, C. 5. Tainter,” and which 1s now in 
the possession of ‘T. A. Edison, is to be taken as a standard 
Rk, Phonograph-Graphophone. None of the parts or features | } 
| of construction of one instrumce .t shall be hereafter applied | 
to or used on the other, but each shall remain as it now is, . 4 
as illustrated by the instruments marked, except in so far as | I 
each may be improved by patented inventions, but any pat- “| 
= ented invention of Mr. Edison, improving the Phonograph : 
shall not be applied to or used on the Phonograph-Grapho- eS 
phone, nor shall any patented invention owned or controlled a. 
- by the Volta Graphophone Company improving the Phono- 
eraph-Graphophone, be applied to or used on the Phono- 
graph, it being the intention hereof that each instrument 
shall remain distinct, and shall not be improved by the use 
‘ of parts or features of construction of the other. 


( 


© 


: . .  Fourra: Any invention or improvement made by the said 
_— ' _dison within fifteen years from the date hereof upon the 
Phonograph, as it now exists, shall be assigned to the com- 
pany without further compensation. But any invention 
made by the said Edison, within fifteen “years froin the date ; 
hereof, relat relating to a special Phonograph or special extra for 
the Phonograph, which is sold as an extra, such as the man- 
ufacture of duplicate records of music, novels, &c., or any” 
ip ee. invention by which the use of the Phonograph is enlarged, 
a or by which it is adapted to uses other than those for which 
: , % it is now available, shall be assigned to the company,‘ and 
| | 4. | the company shall pay to the said Edison a royalty of fifteen 
; per cent. , computed on the manufacturer’s price to the com- 
pany of every special Phonograph, special extra, duplicate: 
~ eee records or apparatus embodying the invention by which the 
ik use of the Phonograph is enlarged or by which it is adapted 
7 to uses other than those for which it is now available, as tlie 
case may be. Clocks ts ne exempted from all contracts. 
All patents issued on said invention shall belong to the com- 
pany y and all expenses s of procuring _the same shall be paid 
- hs | by” it. No new patented invention of the said Edison 
‘assigned or assignable to the company hereunder shall be 
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used on or sold with the Phonograph-Graphophone, and no 


new patented invention owned or controlled, now or bere- 


after by the Volta Graphophone Company, shall be used 
upon or sold with the said Phonograph. 


Firrs : In order that the said Edison may conduct experi- 
ments looking towards the improvement of the Phonograph - 
the company shall allow him to draw, for experimental ex- 


penses for the first year from the date hereof, fifteen thou- 
sand dollars; for the second, ten thousand dollars; for the 
third, seventy-five hundred dollars, and yearly, for ten years 
thereafter, five thousand dol’ars. These expenses to be 
paid upon vouchers showing actual net cost, with no profit 
to the said Edison or, any company in which he is inter- 
ested. 

Sixta : If the company should, at any time, be sued or 
threatened with a suit by any person claiming that any pait 
or feature of the Phonograph infringes patents issued to any 


person other than the said Edison, or upon any invention 


allezyed to have been made by another, the said Edison 
shall have the right, by his own counsel and at the com- 
pany’s cost, to participate in the defense of such suit. 


SrevENTH: The company shall not sell Phonographs for 
use in countries other thai, the United States and Canadas, 
nor interfere in any way with the foreign business of the 
said Edison. The said Edison is also to have the exclusive 
right in perpetuity to manufacture Phonographs and all 
supplies therefor for export. 


Ereutu: All Phonographs shall have placed upon them 
such marks, numbers, dates of patents as, in the opinion of 
counsel to be selected by Jesse H. Lippincott, may be nec- 
essary for the protection, under the law, of all the patents 
owned or controlled by the Edison Phonograph ny 
and the Volta Graphophone Company. 


NintH: This contract is predicated upon the assumption 
that all the provisions of a contract entered into between the 
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said Edison and Jesse H. Lippincott, dated the 28th day of 
June, 1888, have been or will be carried out. In case the 
said Lippincott should fail to pay to the said Edison the 
five hundred thousand dollars, as in said contract provided, 
this contract shall be null and void. 


In witness wher of, the parties have set their hands and | 
seal the day and year first above written. 
Witness as to Lippincott Tuomas A. Epison,  [L. 8. | 
J. ADRIANCE Busu. Jesse H. Liprincort. [L. 8.| 
[SEAL. ] THE Norta AMERICAN PHONOGRAPH Co., 
Jesse H. Lirrincorr, Prest. 
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‘AGREEMENT 
: BETWEEN is 
JESSE H. LIPPINCOTT = 
am rs - 


Tuomas A. Epison. 


JULY 30, [889. 


4 


Agveemenut made this 30th day of July, 1889, between _ 


Jesse H. Lippincotr and Tuomas A. Epison. 


Wuereas, the said Lippincott is largely interested in a 


certain corporation known as the North American Phono-— 


graph Company, and for the purpose of increasing the value 


of stock of the Company, and thereby increasing the value 


of the said Lippincott’s holdings thereof, he desires to 
make certain arrangements with the said Edison as set 


‘forth below, whereby the said Edison will promptly and 


continuously devote a certain portion of his time to inven- 
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tions’ and improvements in phonographs, for the benefit of a : 
the said Company : | eh Be 


alow, Pikeveforve, in consideration of the premises 
and also the sum of One dollar in hand paid by each of the 
parties hereto to the other, the receipt whereof is hereby 

. , acknowledged, it is agreed as fol'ows: | 


= 
+ 
# 
SS RS 


Finst :-—W Nireas a eaten contract, dated Angznat 1, 1888, 

’ has heretofore been made by and between the said Iidison, . . ee : 
the said Lippincott, and the said North American Phono- 
graph Co., whereby in the fourth section thereof, the said 

» Edison agreed to assign to the said Company without . 
further compensation any invention or improvement made _ 
by him within fifteen years from the said August 1, 1888, | 
upon the then existing phonograph; and whereas, the said 


Lippincott desires to interest the said Edison largely asa - .. , i" 
stockholder in the said Company, so that it will be for his “oh 
greater personal advantage and benefit to make inventions 
and improvements. as aforesaid, whereby not only will the — C) on 
general value of the stock of the said Phonograph Company 
| be inereased but the holdings of the said steck owned by 
: the said Lippincott ond the said Edison, severally, will also ts 

| _ correspondingly increase in value; and wherens, on the : 
| urgent request now made by the said Lippincott and for the , \ 
i purpose of benefitting him individually, as above set forth, 
. the said Edison is willing to tnke a prompt and active in- ‘ 
| | terest in making such inventions and also to agree to give a : : 
i certain ‘specified part of his time thereto: Now, Therefore, ‘ 
Hs the said Edison hereby agrees that in addition to the time t 
| which he has already devoted since the date of the said con- : 
| ‘ tract of August 1, 1888, to inventions aud improvements in as © a 
of phonographs, he will give such a further amount of time oy 
thereto, that the total timo thus given by him to such in- | 
| ventions and improvemonts, between Auzust 1, 1888, and . | 
Angust 1, 1890, shall amount to substantially one half of hia | 
'. entire time, and he further aogices that for at least three , 
4 
. om oc ) . | 
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years thereafter, that is to say, until August 1, 1893, he will 
make the said subject’of inventions and improvements in 
' phonographs a matter of regular and assiduons thonglt and 
_ experiment so far as he can reasonably do so without inter- 
fering with his other engagements and duties, it being, how- 
ever, distinctly understood that nothing herein contained 
' shail entitle the said Edison to make any claim against the 
said Lippincott for any remuneration touching either services” 
_ or outlay in connection with his said efforts, save aud except 
as herein provided for. 


| 
| 
| 
| 
SEconD :— Whereas, in the various agreements heretofore | 
made by and ketween the said Edison and the said North 
American Phonograph Co., whereby the latter Company has 
acquired all of the certain inventions heretofore made by the . 
_ said Edison in phonographs, no provision has been made for . 
the acquiring by the said Company of any inventions or im- 
provements made by him between the dates of July 17, 1888, 
and August 1, 1888, which omission it is now intended by | 
this instruments to provide means of correcting, the said 
Edison hereby agrees that he will at any time hereafter when | 
requested to do so by the said Lippincott, execute such cus- 
tomary instrument of assignment as may be necessary to give 
to the said North American Phonograph Co. the said rights 
to acquire his inventions and improvements relating to 
_ . phonograpbs made between the said dates of July 17, 1888, 
- and August 1, 1888, as they have already acquired prior and | 
subsequently to the said dutes. | 


Tsrrp:—Whereas, the said Edison has heretofore given . a 
the said Lippincott the benefit of valuable advice and sug- ; 
gestions in connection with the formation and promotion of 





* the said North American Phonograph Co., which services 
the said Lippincott desires to recognize and of his own 
accord to voluntarily compensate the said Edison adequately 
_ therefor; Now, Therefore, in consideration thereof, and as 
further consideration for the promises hereiu made by the 
~ a 
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said Edison in the two preceding paragraphs of this instru-* * 
ment, the said Lippincott hereby agrees that upon the exe- 


¢ution of this agreement by Mr. Edison, he will hand and 


deliver to the said Edison a certificate of fully paid stock of 
the North American Phonograph Co., in the name of the 
said Edison, to the amount of 6,100 shares thereof, that is 
to say of the par value of $610,000., and Mr. Edison hereby 
acknowledges the receipt of said certificate, to wit, certificate 6) 
No. , dated . 1889, for 
6,100 shares as aforesaid, made out in-the name of the said 
Edison. 

Founrta :—It is agreed that the said Edison receives the - 
aforesaid 6,100 shares of stock on the following conditions, 


s . = , 


ty 


(a) It is the intention of the said Lippincott to pub-” 
licly offer for sale within the next four or five months 
enough of the capital stock of the said North Américan Zs | 
Phonograph Co. to realize in cash from the sales thereof ef } 
at least the atim of $1,000,000., on or before December 
81, 1889. 
(6) The said Lippincott has not yet decided at what’ 
price he will offer the said stock to the public as afore- 
said, but it is assumed for the purposes of this agree- 
ment, that the price will not be less than $25. per 
share. ~ 
(c) If the said stock is not offered in public in the ~ 
customary manner touching what is known as bringing 
out companies, prior to December 31, 1889, or if before — 
that date the said stock is offered in public as aforesaid, —~ 
at a less average price than $25. per share, or if enough — LU 
of the said stock be not sold by the said Lippincott on * 
or before December 31, 1889, to realize in cash by that , ; ‘ 
date the sum of $1,000,000., then, that is to say, in | A 
either of the snid three events, the said Edison shall on . 
December 31, 1889, acquire the absolute ownership of ;, 
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: - ‘the ‘said 6,100 shares of stock, as his own personal te 
_ property free and clear of any and all claims on the 
‘ part of the said Lippincott or of any person claiming 
~ under or through him, and in the eveut of the said stock 
' being offered to the public as aforesaid at a less average 
price than $25, per share, the said Lippincott shall on 
or before December 31, 1889, give to the said Edison 
© an additional amount of the said stock to the end that 
the said Edison may have and possess such a number : oe 
“d : . + + of shares which valued at the aforesaid average selling es 
.. ; price of less than $25. per share, shall aggregate 
7 + $152,500. | 
| ? (d) If the said stock is prior to December 31, 1889, 
‘.* . Offered to the public at a price averaging in excess of 
; - «$25. per share, and if enough of the said stock is pur- 
~ Pe « 3 . .ehased by public subscription or otherwise so that the 
: _ .. “net proceeds thereof received by the said Lippincott, 
* between Dec. 1, 1888, and December 31, 1889, shall 
> + aggregate in cash at least $1,000,000., the said Edison 
will return the said Lippincott a certain portion of the 
a said 6,100 shares of stock, the said proportion to be de- 
termined as follows, to wit: The sum of $152,500. shall 
‘ “be divided by the said average price at which the said 
stock is offered to the public as aforesaid, and the quo- 
tient resulting from the said division shall represent the 
number of shares which said Edison shall be allowed to 
iw! ‘retain and possess as his own, and the balance shall be 
| . ~ _ yeturned to the said Lippincott, that is to say, for illus- 
. , tration, if the subscription price to the public should be 
at the average rate of $90. per share, and the said sub- 
’ ecription should be paid for to the aggregute amount of 
. © $1,000,000. in cash within the uforesaid limited time, by 
~ - December 31, 1889, the said Edisou shall retuin 1,694 
: ' ghares of the said stock, and shall deliver 1,406 shares | 
thereof to the said Lippincott, and if the said stock . 
should be offered to the public at a price varying from 
the said $90. per share, but at un average price in ex- 
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te 


cess of $25 per share, the amount of stock to be retained br 
by the said Edison as well as the amount to be delivered 
' to the said Lippincott, shall be determined in like  ¥ 
| | - manner. 
| What is meant by average price is the quotient ob- te ad 
tained by dividing the aggregate sales (total gross 
ms - amount of sales) by the number of shares sold. ' 
hows ~ :  (@) The said Edison shall bave full voting power on ® 
|i 
| 
| 


i 
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: . this stock while it remains in bis possession as herein 

| | - provided for. Should the said Lippincott prefer to sell 

|. the stock referred to in this section at private sale in- 

: stead of at public sale as above provided for, he shall 
have the right to do so subject to the conditions im- | 
posed herein as regards public sale. 


In- Witness Whereof, the parties hereto have severally to 
this instrument set their hands and seals, the same being 
‘ executed for convenience in two like parts. Done at the 
: Laboratory of Thomas A. Edison, Orange, New Jersey, on 
the day and year above named. | g) 
Witness to Mr. Lippincott. JESSE H. Liprincort. |L. 8.] 
S. B. Eaton. | 


Witness to Mr. Edison. Tuomas A. EDISON. [8EAL.] 
- §$Sam’s Insvw. 3 fove: 
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Zu Gonusidevation of the sum of One Dollar, by 
each of the parties to the foregoing instrument to the other 


in hand paid, the receipt whereof is hereby acknowledged, 


it is mutually agreed by and between the said Jesse H. Lip- 
pincott and the said Thomas A. Edison, tle parties to the 
said foregoing agreement of July 30th, 1889, that the time 
of performance of the covenants and conditions in said 
agreement contained, and of each of them, be and the same 
hereby is extended up to and including the First day of 
April, 1890. 


In Witness Whereof, the parties hereto have severally to 
this instrument set their hands and seals, the 31st. day of 
December, 1889, at the City of New York. 

Witness to Mr. Lippincott. 
H. W. Sipson. 


Witness to Mr. Edison. Tomas A. Epison. [1 8. 


A. O. Tate. 


[2243] 


Jesse H. Lippincott. [L. 8.) - 
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The undersigned, Receiver of the North 






American Phonograph (_ompany, an insolvent 







I | i 
COrPpOrauion, hereby solicits bids for the Property of the said corpor tron hereinafrer 4 ‘ribbed 
, 1 ru } Jt a atl re 8 PITIATTey iif “| Stilae 
such bids to be in writing Teence er icasye) 4 eae roof as : | 
e to be in writing, addressed to the subscriber as Receiver of th said North Amemenn 
Ihe, ate 2 ' 1. we 4 = i : ] | | | ’ f | P : : 
nonograph Company, and to be delivered to thé said Receiver on or befar. he f ith day of 






YT 6), ee pane | a 
March, eiyhteen hundred and ninety-five. 















\ Jarce k F miscel] ats | 
/ aroye stock of miscellaneous phonoyraph and 


| ft ? = 
yraphophone machines, tulles, cabinets. 


parts and appliances, including obsolete and available materia] inventoried by the N, 


} Aocer Views ba ieee ate ot pet oS - 
honograph Company in the year enghteen hundred and ninety-four at upwards of Forty Thou- 


sand Dollars ($40,000). 


I, 


All the right, title and interest of the North American Phonograph Company of, Ia and 
to lettars patent of the United States for phonographs, ¢ 


raphophones 
| @ ments of either « 


or appliances, Cr unprove- 
1 both, and in any and all licenses yranted under any such letters patent to said 
1 oe ie 


Company, or to anyone else for it. e 
1 all 


ITY, 


a | All the right, title and interest of the North American Phonograph Company in the stock 






of the various local Companies, 


New York City, Or still retained by its local Companies or hela in) 


whether now on deposit with the Central Trust ¢ 





-ompany, ry | 


trust for the said North 


= 








javintcate'ls Phonograph Company, 





ips 
| ie 


‘ile 
Research Libfary 





=, 
XN 
# 


JOHN RL HARSIN, 
COUNSELLOR AT LAW, 





NEWARK, Mads + 
Fs, st Py 
- ae * 
rh <" 
1 x i 
Newark, N, J., February rsth, 1895. =) 
og 
i in ¥ k 
The undersigned, Receiver of the North American Phonograph Company, an insolvent ~=5" | 
+ Ps pele, Hs 
x z a = ie a] = : # . #8 a he ter) 
corporation, hereby solicits bids for the property of the said corporation hereinafter described, , ™ 1)". 
a ad f 3 aes | 1 * * a =. is ' oa A f, 
such bids vo by in writing, addressed to the subscriber as Receiver of the said North American. 432.5" 
™ A Po be 
. . . i gig Laue ee 
Phonograp2 Co:npany, and to be delivered to the said Receiver on or before the fifteenth day of Be 
: March, eigateen hundred and ninety-five. waa yet 
a A | es 2 | 
- F i cm hy “wih 
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ny = * a es DH ake 
‘ / A large stock of miscellaneous phonograph and graphophone machines, tables, cabinets, eee 
ae ie Oe 
1h ‘parts and annliances, including obsolete and available material, inventoried by the North American 2 
a wei’ es 
; & Phonogran!: ‘Con Dany in che year eivhteen hundred and ninety-four at upwards of Forty Thou- 
? | | A ‘ 
| NK , sand Dollers: (Si:5.co3). 
All the rilat, tithe and interest of the North American Phonograph Company of, in and 


to letters porwit of the United States for phonographs, graphophones or appliances, or improve- 


oO r rea rit ars 


a ments of efucr or both, and in any and all licenses granted under any such letters patent to said 
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. x Company, vr TO any one else for it, wee eee. cu Eyacls, Ac eeneets oes 
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All tac risht, title and interest of the North American Phonograph Compuay in the stock 


of the various ivcal Companies, whether now on deposit with the Central Trust Company, of 
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New York Coir, or still retainad by the loca! Companies or held in trust for the said North 
American Pacncetaph Company. 

iV, 
; sy All the ood will of the business of the North American Phonograph Company, the same 


Vig? having been preserved by the Receiver by prompt and faithful attention to all legitimate demands 
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All the accounts, notes and bills receivable of the North American Phonograph Company, .. 






including all claims against local Companies and all installment contracts and mortgages belong: 





7 ing to the said North American Phonograph Company. iy dee 
Vi 4 
All the vieht, title and interest of the North American Phonograph Company of, in and to. 
any phonovraphs or craphophones situated anywhere within the United States or Canada out on 
ie trial, lease oe coaditional sale, or in any way belonging toor controlled by said Company. 
The shove property of the North American Phonograph Company Vis to be sold by the Se 
Receiver suv. co all claims and litigations aflecting the property to be conveyed, and the ef cal 
Receiver wit, au. guarantee the property so suld against patent or other litigation. The right, , pote os 
7 title or intescst of the North American Phonograflh Company is all that he undertakes to sell,” Be 
and all that be oil exvect to convey, and the purchaser buys at his own risk. | ae ae ia . ke 
Phe ovo orty desembed under Paragraph [ is locared at the Edison Phonograph Works, R Ne : 
' Orange, Now Jorsey, and can be inspected there by doza fide bidders on application to Mr. W. ae. he baa 
~ E. Gilmore, Suocriitendent. Information about the matters referred to in the remaining para- ate ri 
graphs can be oulat the oifice of the Recciver, Prudential Building, Newark, New Jersey. ; ‘ F 
The cist of parents, book accounts, &c., is too long to be annexed to this notice, and while F 
the Reevivcr will do all in his power to aid bidders to an examination of the property offered 
wet for sale, hi: cannot be expected to furnish correspondents with detailed statements of patents, 
book acconnis. We. Personal attention will be given to all reasonable requests made by 
inquirérs ut his ofiice, 
Dies ure soueited for all or any part of the property, the Receiver reserving the right F 
he to reject any ur all bids, The bids are also subject, if accepted, to confirmation by the Court | 
of Chancery os New Jersey if in the judomeut of the Receiver such confirmation should be nec- ' 
_essary ofexpedicnt. 
Two oer eent. of the purchase money must be paid on the acceptance of the bid, and t 
the balanct: on confirmation of the svc and dclivery of proper written conveyance. 
% The oroperty, if sold, will be delivered ut the Edison Phonograph Works, Orange, New 
Jersey. 
JOHN R. HARDIN, Rececver 
7 Vorth American Phonograph Company, Prudential Building, Newark, N./. 
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April 20, 15895% 


IN CHANCERY OF NEW JERSEY. 





— ee eee Rien i as os) «ae Oe 
In the matter of re. 
WALTER W. CUTTING 
and another On Bill of Complaint &e 
against : 
The North American : 
Phonograph Companys 
Se aes rear Mee ih Me a 
Letter of inquiry to Receivers 
John R. Hardin, Esqa., Receiver, 
North American Phonograph Company, 
7 ~—Prudential Building, Newark, N. J. 
Dear Sir :- 
e This is to HOtity wes that from the ievelopments 
- before the ¢ éedzor regarding Mr. Edison's relations to 
: the North Ame rican pe aricalie ein Company 1 am satisfied that 
: - r 
ie a , &t least a part, and perhaps the whole, of Mr, Edison's 
‘ claim agrinst the Company’ is invalid, and that before the 
ye presept relations between Mr.’ Rai®on andthe Company er 
permitted to be changed, either by the @cceptance of his 
é . bid or otherwise, a complete investigation of the rela- 


fal kk 









tions bet cen him and the Company shouli be made. To 





er 
that end and in: fursuan@® of the Privilege accorded by the ae 
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the following specific questions to be angmerc by you, 


but if you are acquainted with any éther facts material to 


Sd r] 


* 
) this position, althourh not covered by the speetfie inqui- 


er oe ee 


ries following, I request that you acquiint tne Chanceilo 


e with the sam@e y 
ri4 


le = I wish to be permit ted to see all contracts 


i. Lippincott or the North Ameri- 


subsisting between Jesse 


ean Phonogreph Company and Thomas A. Edison on January 


20th, 13890, anda all contracts subsequently made between 
Thomas A. Edison ani the North Americam Phonograpn Company 


which relate to the rlj:hts or obligations of the North A= 


merican Phonograph Comp inye 


- 
| Le - I wish to be permitted to see all contracts 


i eo 


made between the North American Phonograpn Company or 


os : Jesse H. Lippineott and the Edison Phonograph Works which 


relate to the rights or obligations of tne North American 


Phonograph Companye 


@ s - 4 

Ss ~ JY wish to be informed how many of the bonas 
ro a a Non Americam Phonograph Company are now outstand 
ing, to whom they were issued, by what authority ana upon 
- 
‘tn ff wnat consideration; and, if the consideration was 2a pre- 
existing claim or debt, how and whem such claim or debt 
ie. j we. s 

arge@e. , wv 


4. = I wish to have, or to be permitted to make, 





copy of the minutes of the Boari of Directors or other 






authority for the issue) ofr the said bonds. 


5. = I wish f know whether any claim has been 
Vile 
esearcn Lidgary 








— 


wae t 








Edison Phonograph Works, or its assigns; and, if 80, what 
is the amount of such claim ani how did it arise? 
5. ™= I wish a statement of the assets an 4 claims 
against the Company as ascertained by you. & 
7. = I wish to know whether Mr. Edison has ever), 
received from the North American Phonograph Company any 
sum of money in excess of the specifie¢ sums which he was to 
receive as reimbursements for his expenses in experiment= 
ing with the phonograph anda for its im; roveincnt;_ and if 
so, the anne of such sums and the purposes for which they 
were paid, 
S.- = I wish to know shether Mr- Edison has to 
your knowledge obtained any patents for improvements on 
the phonograph or made any improvements on the phonograph 


Since January 20th, 1890; and, if so, what such patents or 


improvements are; whether Mr. Edison was under contract to 





assign such patents or improvements, or any of them, to or 


bts, 
ct 
> 
" 
a 
© 
=* 


ad . for the v ; 2 oe 
Or the use oi merican Phonograph Comrany. 


9- = {I wish to be permitted-to see any and all 


contracts a the American Graphophone Company in which 


e 
- a= : 
es 2 the North American Phonograph Comp:uny had or has a benefi- 
8 cial interest. 
ad Li a r E 
19. =. I wish to knovswhe@er, so far as you are 
% , 
. Y 
informed, any improvements have been made Since January 
@ 20th, 1890, in the grapnophone, and whether the North Amer- 





ican Phonograph Company has obtained the beneficial use 
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of such improvements. F 









we ll. ~~ On the 20th of January 1890 gthe North Amer= 


% * 





ican Phonograph Company made a statement of the resources 


* 





and liabilities as follows: 










"RESOURCES « | 


Invested permanently in machines : ; $253,001. 5B: 




















Cash Pin, se 5% (80,726.59 

Call Loans, secured by collateral ‘ ‘ 226,775.73 

Advanced to manufacturers over ani above mer- , 
chandise delivered " ; ; . 69,572.82 


Book accounts 7 ; ; ; S : 19,059420 
Due from sub-Companiesg organized and under 

contract ; : : . ; : » £08, 7556 57 
Due from comp nies under process of orra- 

nization. : ; : ; , ‘ _100,000.00 

















_ A. ea sin 
lelele Pielete Pw-A » 
*® 
. LIABILITIES, 
Merchandise , . . “ , 3 , 232.80 
Balante : ‘ : ; ; - : o 879,635.36 
There are no other O.tStan iing liabilitice of tills Company 
* except on a manufacturing contract, which is limited to 


106,500 and will be offset by delivery of machines,” 


7 1 i : cs ‘ij or ; 7 =% L> i a oe , 
Are VU aware whether such statement was true in 


fact? 
12. = If the foreguing stateme 


mht was true in fact, 


a. as 


‘~ what dis] os i fon was made of the resvircesp of the Company 


as shown in said statement? 


15. = Annexed to my verified statereaAt of Oobjec- 


‘ 
a - 
tions to the acceptance of Mr. Edison's bid for the remain- 
4 > 7 ae: 
ing aSsets of the North “ic: - 3 v | 
e orth American Phonorraph Compan y ae | 
e copy of a statement issued by the North American Ss steseter 





grapR Company on the 20th of January 1890 from 


a 





‘jeel Cil the 






forer 






sing statement of regotirces and liabiliti 
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and this and a few of the following que8tions where they 


a eS 


i a, 


i 


refer to a statement, refer to the statoneng aloregat® See 
the 20th of January 1890, | hy, or 
In the statement of the 20th of January 
1590 it was said that the Company was to receive a fu ther, | 
sum of $283,733. _ “fs 
Did the North American Phonograph Company re- 
ceive the $283,733 shown in the said statement to be paid 


thereafter by sub-~comp nies? 


14. = Is the North American Phonograph Company the 


f 
/ 


owner in its own name, or beneficially, of $1,400,000 of 
the c&pital stock ofthe eh samen oat If not, what dig-~ 
position has been made of the said stock? The statement 
aforesaid showed that the Company was to receive that 
quantity of stock from trustees. 

IS. = Was stock in the various local companies to 
the amount of $1,400,000 deposited with the Central Trust 
Company ever delivered to the Nor th Americ«sn Phonograph 
Company? If 50, what disposition has been made of the 
8281id stock? %... statement aforesaid showed that such 
stock had been or was to be deposited with the Central 
Trust Company to be delivered to the North Amer ican Jakepater= 
graph dosivikis at the end of fiveyyears, & 

wy - Y 

tS. = Were the bonds of the North American Phono- 
graph Company secured by mortgase? If they were, and you 
have a copy of the said mortgages I request that You per~. 
mit me to see it, If igi have mot a copy, I request that 


you inform me where and wnen suth mortgage was recorded, af 
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statement above 





mentioned, and that you state Which, if any, % said com- 





panies are in 





active operation and which Bre, sO ITAr as 








Ol tne stock of 






rie SER YOU arre Informed, iS etcten blacih L, Slane | ately mu Cli 















eacn compiny is owned by the North American Phonograph 

























Company. 


1S. - The statem@mt here inbelfore referred to showed 
tTnat 6,000 shares of tne Company's stock had been put into 


e the hands of trustees for the iiiture SE:i- Bam: oUemmelstel: > am ails be 


7 eae ea ek eo : 
the Company, if needed. Who were the said trustees and 


wiat disposition, if any, was ever made of the said 6,000 7 


Shares of stock? 


19. - The said Statement showed that it was then 


7 expected that the North American Phonograph Company would 


realize a handsome sum from the ltormation of the subcompa- 


nics in Canadas Was any sub-company formed? ani, if so, 


t 
% 
. ) 
what did the North American Phonograph Company realize { 
from its formation? i 
= 20. = Are the Edison Phonograph Works now m nufac- 


turing pecan ae and, if so, by whit authori Cy do they 


claim that vricht? 


- 


St» Pf : el. ~ Who were the directorg of 


——— 


the North Ameri-~ 


can Phonograph Company during the years 1590, 1891, 1892, 


1893 andg 1894? r hae v5 v 
224 = What salaries were pald to any of the di- by 


- rec@0rs during the years mentioned? 







= 255 ™“ What patents does. the North American Phono~- 
ae = 
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and wh FY will they severally expire? 


in 
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graph Company own, 
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24. = What patents, so far as you are informed, 


does the Edison Phonograph Company own, and when do they 
expire? 

25-6 What is the alleged foundation of the debt 

‘ts proved by Mr. Edison arainst the th American 
Phonograph Company before you? 

266 How much money has been psia since January 
20th 1890 to the Edison Phonograph Works by the North A- 
merican Phonograph Company? 

Very 


(Signed) Charles A. Boston, 


y . ile 
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“AMERIGAN” PHONDGRAPH CO,” 


i 





«A Movemont of the Stockholders to Prot 
ay.’ ee) oe Thelr Interests, - 
_A movement is: underway to. protoct 
the Intorests of the stockholders of the 
iNorth American Phonograph Company,, 
‘Mr. Charles A. Boston has this weok  & 
‘tained from Chancellor McGill, of New, 
|Jorsey, an order directing the recuiver, 
(John KR. Hardin, to furnish, any., stook— 
‘holder or creditor of the company any 
‘information that may be desired, pro 
viding it is'not prejudicial to ‘the inter 
ests of the trust represented by the 
receiver. ;.. | Jeri ee eT 
| Mr. Boston has entered into litigation, | 
‘to provent the recoiver from selling tha 
Temaining asseta to Mri Edison, who has. 
offered $126,000 for them, « - | ¢ 
| Mr. Boston claima that the notice sent, 
‘to stockholders of Mr, Edison's offer 
‘was not specific as to what composed the 
assets of the company, but that ha 
found that the receiver proposed to. -con-; 
vey to Mr. Edison not only all the goods,, 
chattels afid patent rights of the com: 
pany, but also all ita rights of action,“ 
the most valuable of whioh are rights of | 
attion against Mr. Edison, kimself, andy 
that Mr. Edison proposed in turn not to 
pay his offerin cash but to take it in’ 
partial liquidation of his own debt, he- 
claiming to bos creditor of the company | 
to the extent,of, 83 per cont.).of its 
entire indebtedness ,,and; offering only 
to give bond .to .pay the remaining 
creditors such dividend as might be 
awarded to! them, Thus - would: Mry 
Edison acquire all of the aaseta of the! 
‘ompany without the oxpenditure of “4 






noneyatthis time. =, |. 
,, MR. EDISON'S MANAGEMENT, | 

- He says that it developed at the, hears 
78 in pitas that Mr; pire had so. 
shaped the managemont of the- concern 
that no other bidders could com- 
pote; with him -as he had not, only; 
heglected to convey and assign his 








tents for im ts on the 
Tee | *. to, ng » Dut: 
eo had fi sesared to hime, ota male 


made three dave vrior to the. 
for the appointment of a seer ail Of; 
thostock which the. North Amorican | 
Phonograph Company owned in the Fal-' 
fson I'honograph Company, which in| 
rn ownod all of the patenta upon the 
phonograph existing at tho time of .tho 
rmation of the North American Phone-; 
graph Company, but until Mr, Kdinon, in| 
, de- to convey it to the company other 
biddors will be completely barred, and 
yot when the conveyance ia made to Mx, | 

‘dison it will extinguish all of the rights | 
of the company against him. . ,. ’ 

. Mr, Boston's statement of the caso. in 
this: that notwithstanding the company 
was represonted in 1600 to have large; 
resources in excoss of all reasonablo do- 
mands upon it, and notwithstanding Mr.! 
Edison was under contract with the com-, 
pany to devote a portion of hia timo to 
improving the phonograph, and to assign 
to the company all patents for improve- 
monts with the exception of cortain 
extras which do not figure in this 
controversy, and was to do this during, 
the first five yoars withont -componsa- 
tion, and during the subsequent five 
years for an avorage of less-than 310,000 
ayear, still within the next five yours 
Mr. Edison, not having assigned to the, 
‘company any improvements, figures a4 4 | 
‘treditor of tho company to the extent of | 
83 per cent of its entire indobtedness of | 
about $486,000, and is the ownor, or; 
laims to be the owner, of tho ontiro 
‘capital stock of the Edison Phonograph 
Company which was by far tho most 
‘valuable nssot of the North Amorican. 
‘Phonograph Company, he having been a’ 
\diroctor of the company since ‘its incep- 
‘tloniand the president since May, 1812, 
|, Mr. Boaton now proposer to dispute 
‘Mr. Edison's claim in its entirety. | . 
’ It developed at tho hearing I am in-' 
_formod that the American Graphophono 
| Company waa anxieusto bid 
but that Mr, Edison hal 
clouding tho most 
company by reason 
self of his stock in 

‘graph Company, 


at tho sale, 
succeeded in so 
valuablo rights of tho 
of his sale to him- 
Sap? org Phono- 
and of . failure 
scomply with his contract to assign. +s hie 
ee his patents for improvements 
hat they were preoluded from bidding. 


TO REJECT: EDISON’S BID. 
ORDER RY CHANCELLOR Morn 
IN THE PUONOGRAPH SUIT. 


a . 

'The Keeeleer of the North American Co 
pany Wil Not He Permitted to Accept 
F1i25,000 for Ita Asects—Mr, Edison Ex« 
pletos Jile Kelations with the Company, 


Tho aifsira of the North American hono- 
graph Company and ite relations with Thomas 
4 Yellean, the inventor, liad another airing yes- 
toniny teforo Chancellor MeGill In Chancery 
Chambers, Jersey City, Thecompany ie In the 
hands of a receiver. Tho original canital of 
$11,000,000 has been almost wiped out, and the 
question before the Chaneellor Is on an applica-' 
tion for permission ta tho recelver to accept a. 
bid of $125.000 from Mr. Edison for the remain- 
Inv assets. AU the Inwyoers Intorested in tho 
cato wero present yesterdny, Ib was alleréed at 
the hearlng a week ogo that Mr. Edison, al-« 
though President of the company, bad not acted 
lo good fait, but ad promoted the Interests of 
a rival company in which ho was interested. It 
wasalso niicged that ho was ondenvoring to 
“freeze ont” thootherereditors. Lawyer Dyre 
of this city read Myr, Edison's answer yostorday. 

“Thave real the petithons of Michact W, No- 
lan and Charlies A. Baston In this onsen," Mr, 
Edieon save “'The statements contalned in 
tLhoso petitions, by reason of errors of fact and 
the fallure (o state all the facts, make It appear 
that 1 have not dealt fairly with the North 
‘American }.onograph Company, or that I have 
attommied to tako on .onfalr advantago of the 
alimation t@ benefit myself and injure the othor 
orediiore«: thecompany. Not )aving been In 
any way feaponsible for the organization of the 
North Arvectonn Ujenegrraph Company, but 
having spont og deal of thie without re- 
muneraton wml aceusidernhle amount of my 
mens eetrived Tron other Inventions to proe 
vert the fallere of (ie enterprise, I feol the 
theses charces aro unjust, and that my position 
before this court snonid bo set right.” 

Mr. Kdion then gives in dotall tho fact of nis’ 
‘cenmection with the North American Phono 
craphCoujany, In October, 1687, he Invented, 
fan iiepreaved Phones rh, andin order to pit ie 
on the taarwet the Kedlown Phonograph Company 
Was organized, id! eecured tho tithe 
to the patents. In April, 1688, anothor com- 
mine wos organized and secured from Mr. Fdi- 
pon tie richt fo meanafactire the phonograph. 
Mr. owned to majority of stock In the 
iwoee ool avesand was Preatdent ofeach, Mefors 
23) othe Amer an tiraphophonoe Compan 

ington, Dot. bad secured patents while 
Jelin March, La88, Lithention followed 
the for infringement of patents, com- 
oo wus tioally effected which inclnded an 
esc. ce of manufacturing licenses under both 
~Tsof patente and the formation of a selling 
coumpony which should sell both machines on 
Pres a 

Vhe Edison gucoograph, works was: lo man- 
viacture a machine of ndefinitetype, which was 
,olly to be changed by Inventions which Mr. 
Edison might make, while the Graphophone 
Company weeto moanufactore machines of an- 
oller type. and the North American Phonograph: 
Company and Jesse TH. Lippincottof Pittaburch, 
Pa., were to sell both of the machines through 
local companies, Under this arrangement Mr, 
Fsjlson was to receive 2500,000 and Mr. Lippine' 
cutt was tv receive siock of the Edison Phono. 

to. winy when the payments were com-, 
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eott organized the North American! 
Company and put phonogriphs 

ones on the market. He paid th 

ba elt whophone Company $250,000 o 

ty eo: § 3,000 graphophones, The Instru 
' Mr. F.dieon says, proved absolutely une 
ls atl were thrown back on Mr. Lippin-; 
jonds. They were turned Into scrap.’ 
sine’ proved a fallnre. The Grapho-, 
company took Mr. Lipolncott's money 
 . feo it among the stockholders, 
: othe Nurth American honograph, 
rooye > Sie Kdliaon sald that in seueery. 
inet} oe. od ben percent. of tho capital stock.’ 
My oho agaioat the company,” he con-. 
tihuee. “fer experimental expenses amounted 


ik 


at 






neo as 


gem Pasa msc tee rae he Nn 
cia works for machines furnished wa 
$40. Ha. Anstnted at Uhewe clatmas hn 
pall, « e alock holtlers aA that thoy 
Blended be pale ine toernedoe re 
) A settioment was effected by which Mr, Fal 
-aon recolver $70,000 In bonds and $°61.02 In 
jon for his exporlmental expenses, and the Edi 
‘son worksreceived $140,000 In bonds. iy thie 
arrangement the works lost 204,650.00, i. 
Kdison then practically withdrew from an 
sharo in the management of the company's ne 


faire. - 

* Inthe latter part of 1895 the North American. 
Company beraumo involved with the United 
Mullson Phonograph Company. ‘This so annoyed 
Mr. Fdlson that he resigned tho Presidency of 
the North American Company, and also severed 
ila connection with the company, The busi- 
nes berun to fall off rnpldly, : 
“Tb was clourly seen,” Mr, Edison says, “that 
the company was using Its principal to pny eX- 
penacs and iis assets wero bolnyg rapidly cone 

sumed. A recelver was appointed, but ho was 

hotort my seloction. | rocelvrd hia offer and 
made my bd in good faith, T ha 


have not sought 
to manipulate affairs or tho assela of the 
company.” 
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Chis phonexranh from being written down tA 


{ 





In explanation of the tangle In which hia 
claims ngalnsat the three compunftes scerneod to 
be involved, Mr, Edicon satd that his agreo- 
ment with Mr. Lippincott he wan to receive 
$500,000. Tie haa $162,500 of Mr. Lipwlocort's 
notes for the unpaid balance of this eum. The 
notes were endorsed by the North Americau 


Phonograph Company, and 11,460 shares of the 
‘Edison Phonograph 
jas security, with the understanding Lihat the 
, atock was to be aold 


Company was given to him 


at public or privato sale 
in caso ofdefault in tho payment of any of the 
notes, ‘The notes were not paul and Mr. Medison 
‘foreclosed on the stock. He says ho did not 
prevent any one clse from bidding, he simply 

esired to havo the stock disponed of ns cheaply 
anc at baiers as possibic. Noone apponred 
atthe aoie, ancl Mr. Kdlaon bid in the stock 
himself. This closed Mr. Mdison's statement. 

Onoof tho lawyers representing Mr. Charies 
A. Hoston urged that Mr. Mdieon's bid of $124,- 
000 for the remainder of the North American 
(Company's assets should be rejected, and that 
his dentings wie thaold American Graphophone 
Company should be carefully Investigated. 

The lawyers on eclther sido spent nearly the 


,ontire afternoon In argument. At Its close 
| Chesca MeGill mace an orsier ot oe 
2Tece vo ‘ | , Ts E HE | . h, 

‘further action will bo taken was not deter mined, 


EDISON'S, BID 1S REJECTS 


The Asacts of the North Ameorioan Phoa 
- graph Company Must B2 Of- 
f:rod for Salo Agnin. ‘ 
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. The nppileation of John R, Hariin, rovelver 
Lot the North American UVhonegzrapl Cowpuiny, 


i for the conolirmation of the tld of $125,100) made 


Vy Thomas A. Fallaon for the eutiro neeets nnd 
peffects of the company, came wp yesterday morph 
Ing before. Chance}lor Alexander T., MeGill in 
‘Chambers In Jersey Clty, After a long hearty 
Chancellor MeGill rejected the bid of Mr. Maly 
‘Kon, nid directed a resale of the property. 

A formidable army of Jawyers woe present, 
/Mr. Fallnon was represented hy Ff. 1f. Lom, ot 


‘Dyer, of Dyer & Driscoll, thineity. Mieliwel W. 
Th, Wayne Varker, of Newark, awl J. Adrlance 
linnh, of New York. Charles A. Ttoslon ype 
more on bin owe behalf na in contesting stoeg- 
wlder In the North American company. Jolin 
It. Hardin, the receiver, protected iia wwn fie 
Kdward (. Keaabey, of Newark, aul 
‘former Judge W, Lloward I[avres, of Newark, op- 
’ obi red nisv to represent stockholders aid erel- 
iP, 

Kieharl SS. Terer read an exhoanative affidavit 
hy Mr. Kdlson, in whieh be atatend that the qe. 
Utions presented at the former beariig. on 
April 17, were wnjoet to hlin, by reason of er. 
rors of fart nnd fnllure to state all the facta, 
which made Tr appenr that he (Filson) howl met 
dealt falriy with the North American Mhowo« 

raph Company, and had attempted to take mi- 
fair advantage of the situation to benelit hin- 
‘aclf and injure the other eredi(ora of the com, 
pany, Tle had personally expended about S15 .00)) 
of his own money over antl beyond every dollar 

he ever reenived. from the company, beshles 
iving aw large port of his thne without = re- 


“ponvernation, 


The phowograph was ihe onty one of his 
‘prominent fiventions which had tot proven nn 


centire commercial success, And his presewt at- 


tltwile woe shuply n atrong tealre to prevent 


history ov a commervlal fallure, This woe the 
reason which lel him to make the bil af 
£125,140) on the fiesets of the North American 
Phonograph Company, with o view to maklag 
the phonegraph fui commercially the theor- 
ttleal powsifllitles whieh he had elalimed for tr. 

After the representatives of the contestants 
had argned against the contirmation of the 
bkt the Chanecllor eatd that under the clreaum- 
atanees the only cotirae was to reject the bid 
nud Inattuet the reeeiver to gather fifa wne lot 
all the nsecta, Including the «tock of the Ealineu 
~Vhowoegraph: Qompaty ond all the patents, wel 
joner them in an entirety ata pubile eale, Ele 
satatied that he din not wish to be unileratoml 


‘Aw orefecting en Mr, VMoliavn, oa from the evi. 
pence adduced he believed he bad neted all 


hb the diffieultios as a ligh minded, jiow- 


EDISON, CAME OUT A LOSER. 
ts : . 





4 
Explains Hie Relations to the. 

North Amcrican Conpany. ‘ 
Tho sult of Walter W. Cutting agninat a 


, ie 
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‘North American Phonograph Company, of 
,which he is a stockholder, was again before 
“Chancellor McGill tn Jerscy City yesterday, 
‘The company has been In the handa of a re<- 
'nelver since Iast Aveus!, and the counsel fo 
some of the stockholder. have Intimated thr 
‘Mr. Edison was not dealing fair. Mr. Rahs 
son's lawyer yestordny read a reply from Mr. 
Edison, He enys be was not in any way! 
‘reaponalblo for the organization of the Nort 
‘American Phonograph Company, but spent | 
‘graat deal] of time without remuncration an 
& considerable amount of means received from 
‘other inventions to prevent the fallure of th 
euterprise. He adds that a claim of the Edi 
‘non one works the in 


| 630, was settled at a loge to tim ¢ 
a Wine ADVERT 3c & 
24145 
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Gull & tom, of Newark, NS. J., nnd Welawed NA 


Nolan. the chief contestant, Was represented by 
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CHANCERY 
CUTTING, Executor, 
Complainants 
-“and- 
NORTH AMERICAN PHONOGRAPH 
COMPANY, 


Defendant. 


Depositions taken in 
of Henry Stern, William Holzer, and 
B. Hesse, for an Order upon the Receiver lving 
leave to examine the books of the North American 
Phonograph Company in his possession. 


= 


purssuance of notice to the Receiver and 


res 7.7. J a Pa + , rm ) : 
presence eae Q. Keasby, Esq., of counsel for 


the petitioners, and of John R: Hardin Ksq., the 
- = he * » Fee © 

Re ce 7 = 
ceiver, before Herbert W. Knight, Esq. , Master 


and Examiner in Chancery, on the 23rd dav of April, 


' 
Le 


1895, at Newark, N.J.* -* ek v 


a 
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The Receiver states that by reason of his 
: ‘1. = or P -~* ; 
annearance at this examinetion he does nov walve 
anv rischt that he may have to object to the effi- 


ciency of the petitions referred to fo informal- 


ities or other deliects. 


‘ 


— ‘ - * Ane =, * ms | | rt 1, : rf ‘ _ an 1 \¥) ro a. af 
een stipules Led unat Hels depo S1tLLONns ka 'y 


‘ . . — ae 
be taken in shorthand and transcribed, and that 


a 7 7 
7 F : P ] =|. r — * 7 - an = ia 5 r 
the Slenatures of the witnesses are Walved. 


produced as 
mers, being duly sworn 
yuth, and nothing 
ward Q. Keasby Esq., testified as follows. 
DIRECT EXAMINATION. 


Q Where do you live? 


A Private, or peek address? 


Q Where do you live and where is your office? 


A I reside in: New York City, 54 West 35th Street.; my place 


1 


of business is 50 Broadway,New York. 
oo — _. a9 + « 
Q What @s your business! | y 
A My business is that of an examiner and adjuster, negot- 


lator. 
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“7 ] . ‘ J ok ae | L- wh 
yner of any shares of Stock, 9} 


1 


, Di.; wanes Cnmnnere?e 
her l Cal } ete) AGl. rPrapeh VLOMpaily # 


F a y ' 


my 4 oe “7h, ao be 
am, 1J@; 1OU s s do not stand in my Mall 
" a i = 7 kJ 


a) * 1 " a | 
rr : : oye 4 a 4 = |} 7 - ey a | 
A inev were purcnaseéc, I think 10U sh 
rf 
. j 7 |e A rAm™Mr A itek, r 
1592, and JO snares about NOyemoer Lo? 


+ lr horac et.are » 
In whose name do tne 100 shnres stand’ 


Q 
A I forget, I would have to look those up. 


Someone in your 
1s another 
OE SYo)irtzzep ats 
A that is another 
is in the office of H. Content & 
Q But you own 100 shares whicn & tand in somebody 


you don't remember who and also 10 shares tnat 


own name? % 
A Yes, sir. I make if a rule to put as 


-_ 


own name as | possibly can. 


r 


Q How long has your office been at 50 Broadway? 


A My offige at 50 Broadway has | think,- it will be *two yegrs 


this first of the coming May. 


Tr a 
4 


Q Did you receive a printed notice from >» Receiver of wne 


ay Sees OE? Ser 
—_ Nae f Wile 
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North American Phonograph Company addressed to the Cred- 
Stockholders of that company, notifying them 

A. Edison had offered the sum of $125,100 for 
the entire assetts of the company no* theretofore disposed 
of hy the Receiver, and that he would make application to 
the Court on the cight day of April and recommend the accep 
tance of the offer? 
Yes, such a notice came to my poss 
first of April. 
Did you ever receive any other notice from the Receiver wit 


all 


. >= a | | : *~ a 5 all ie — ee * a | ‘ ee ‘ = “ ‘ ae = 2 = 
regara to the disposal of the property of the company? 
meee ae 
A I UiGag NOwe 
: oe Sees - a ak aes = ; ‘ 7 Spey LE. ! ela 
Q Did you not receive a printed notice da 


1595, in reference to the property and assetts’ 


A 1895 , February? No. 


Q What was beg iret intimation that you received from 


Receiver, or from anyone, that any bids had been 
or made for the property of the company? 
A It was the last notice which was received. 
Tee 4 bad | a 
Q. And that was dated about what day, or receivedabout what 
time? 
A About the first of April. 
Q Did you then take measuressto present a petition to the 


yee. VV ile 
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Chancellor with reference to the matter? 
A I did. 


Q Who did you consult upon that subject? 


a 


A Il consulted Mr. Theodore Seligman. 
Q Why did you consult Mr. Theodore Seligman? 


A For the simple reason I was in his office, I 


wath hic hwathay Aa. ry = . = 
with his brothey , wir , Fe pellgman 


a 


ee | : 
mavver, to be preseht at the 


= 


office on the 9th day of Avril. 


Q And what did v Sait ee 
Le ‘} rT ilia.\& 7 i oe Hy, bs { } ‘at r reé na sbelshalels 


Car =P : re > \ el 4 ; > " 
A General comversation cane up about the Nort! 
ak - 


. 
Lne 5 ‘> aval I =Sik . 5] L. “7 } 5 ‘| + | 7 =~ +7 a a, = 
AP ig = Balt remal ga Oe 18 aR aa LUiere woo ate reason 


4 


te, i Al a = ; fas : . oom ; 
should not be an €xXamination made 


= 


- 4 j Ih te 4 —. im : oe oe Pore 7 
not tnink that it was in as poor a 


~~ 4" 8 + c . ~ = " 4 + 5 
Stated; that from all I could hear that the commerc: 


1 * 


9 ]0e : +} af ae as q , . 
Value of Halse pnonog aph Was just about being establ]i 


3 
wate , ‘ 


wnat 1 found Mr. Edison was bringing it out in connec 
i hase ae? eS . é * . 
With his kenetiscope, umt xf xt I saw the papers 


it, and 11 1t was of any valué to™Mr. Edison orto otlger 


people, it ought to be of some value to the stockholders 
Q Did you take any measures then to examine,- make inquiries 


of Ce lve? - ~ 7 * = 
the Receiver or an examination of the books? 


A Mr. Se Le a1) 4 | ‘ if are: - > i =r . 
ligman then said h® vould put himself in commmi- 
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messace 
sta + ed 
reason, 
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lelsista S nN L Fi ] 2} p . | Lie] ‘IY( ’ } ny) 24 vere =] ” St 


cilomGd Mall re 
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Receiver and told him Ll would appear personally 
etter from th 

= rt “hat anata ei si | = Terk ’ nm | re wh . wh ) l a vid 
aitvernoon atv two 0 CiOCK, which could 
previous engagements, and I telegrapnea 
was impossible 1 
r | ., ‘J han fh ; a 
and subseribe a 
SS eee soe Acc teae 
tna v Was <= <1 0 7 LE Aap 

am not mistaken 


a aie de oy ey ; 
CON a CT) I a 


netition? 


V 2 1} F ba p 
T@65) 8ir, ; &, it. 


And ean you say whether or 


of my knowledge and, belagf they are, particu- 
& 


| “~v ! : : 
larly so from inforrmmtion which has come to m; 
since. 
Q You mean you have been confirmed in 


A I have been confirmed in aepro tie f. 


~ As) oe Dawe r or 
a. tie yh y ' a 


oe 
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ou afterwards sign a supplemental petit 
examination of the books, 


Receiver? 


I think there was a petition of that sort signed the 


afterwards, I think there were two petitions Mr. 

It was when you went over to Net che second 

the hearing here the second time, |] ink there 

hearings; the additional petition was signed: by 

second hearing with reference tc. the examination, 
correspondence had taken place with the Receiver. 

second petition I think it was cotten up on the 13th day of 
April, if I am not mistaken, Saturday afternoon; I may be 
wrong as to the date but I know there was a supplemental 
petition. 

he examination of 


= 


1s the purpose of t 


T = | a 1 ‘| 
North American Phonograph Company, and what sood can 


gainedby it in er cpinion for yourself and other stock- 


holders? 
- 


Well in the first place, I don't know whether the Receiver 


ever made an expert examination of that property when he 
bane . 8 
took it Wer. v 


I-think that an examination might 


{ = 


74 Mier 4 : 
bring about facts that some people little dream of 


4 nc +1 1B 1 
f oe. Wil 
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time. 
Third: I think that the capitalization of a peice 
of property of over $6,000,000 ought not to be wiped out 
holens volens without some show of trying to rehabilitate 
have been examined by the Receiver and 
can clive me statements from them such as I want. I shall 


> 
were ar 


Satisfied with hi: 1vements; otherwise 
examination of those books is necessary from 
beginning until the present day, so as to arrive 
Landing of that company, to 
what the relations of Thomas 
Nave been toward this company; to see what 
of Spencer Trask & Co., have been with this 
see what has become of some $800 ,000 wl 
Co., state ~ 
of two hundred and some odd thousand dollars more 
should come in later on. ‘To see how 


Edison has been paid for the paterngs of this company 


me 


4 


in whe am i, ' . 
Y amounts. To see by whs ight the Direators 


issued three hundred and thiry bonds of the value o¢ 


, ra | 
21,000 each ahead of all the Stock; to see for what 2) ap Ee 


7 


A. 
uney have been issued, whethér thev + | ) 
ued, whether they nave been given out at 
7 
par, or less. To a furthermore if the same have been 
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given for a debt, how that debt occurred. How it is esti- 


mated, this enormcus property, and al] that will have to be 


followed Step i vy step. Furthermore as to wheth Horch ramets) wie 


i! Ms! 


had an existence with the zonnivance of 


‘lginal stock was issued by Spencer 
or whether tint debt had been arrived 


wny certain stocks of the Edison Phonograph Company were 


he 


‘- ——— Hon wee Pay ie Mo a : 
<1V6n wW1tn a collateral note to certain 
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Do you know to vhom this stock that you 
I uncers 1, voted with the collateral 
jae Ove 
want to 
. a. a | Pe 
Wn1Cn 1 ain vold 
nat 1 1" o++, 29 ry 7 mr a 
fiw KTiOW ie what el | 
Rr gue 7 me ia . ae — Bios 
1 think in view of all these facts, 
that we are” i +f) <2 Ke ees FT. tes ey | . Tin - : 
Uladt We are j OSSesslion OF NO Crlal DaIANCEeS, Mon.) 


eT 


cra fy 1+ 4 7 n i ne =. 34 wy t+, we , 
yearly, and that it is a very easy matter to force 
aya Be | Beer eins i: : i ’ I Ppp i 
lv 18 absolutely necessary to see how these different 


tries have been made, to examine Whe minutes from tic glinue 
. | 


Book of said company to see how the notices have been issue 


L 


ed to the Directors of said company; to see who 
ent at the.voting at such times. To furthernor 
this company has receivegMany stocks, or the 32 Loree bot Bany 
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administered in the meantime since it has been it \¢ 
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of tne Receiver. 
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Of course if all this has beenexperted by tne Re- 





. leasm the % star Se EY n tien? vee 
grounds | elaim that in mak ing an examination of books 
that very fewsteople sta 111kKe In my corres jianre 
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To the Honorable Alexander » McGill, 


Chancellor of New JErseye 


The answer of Charles A, Boston, a stockholder of 
the Nort’, American Phonograph Company, on behalf of himsea. 
and all other stockholders similarly situated who may cane 
into this proceeding and share the Expenses thercof, to the 
petition of Thomas A. Edison herein relative 1 the recom- 
mendation of the Receiver that the bia of Thomas A. Edison 
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aceepted and all of the rirhts and sset) the Com-=- 


pany now unsold be conveyed therefor to the said Edison, 
and for supplementary answer to said recommendation of the 
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their rights as the nature of the ease will permit. 
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tion and recommendation and for tho prayer of this ‘his pen, 
tition, so far as the same is a petition, 
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Il, = That pursuant to the order of the Chancellor > 
herein made on April 17th 1895, said Boston addressed cer- 
tain interrogatories in writing to the Receiver, a copy of 
which interrogatories is hereto annexed marked "C.A.B5.'s 
Exhibit #7". 

III, = That the requests of said interrogatories 
have been granted so far as the time at tne command of the 
Receiver and of said Boston has permitted; bit that the 
line of inquiry was such that in the limitea time at th 
command of the Receiver and said.Boston, said Boston was 
unable to learn all that said interrogatories called for , 

IV. * That the resuits of said exanination as they 
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sales except of chattels, until the righta of the Company 


Shall be ascertained with reasonable certainty. 
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6 Ver = That the examination made by the said Boston, © 
so far as he has been able to make it, discloses: 
That on October 28th, 1887, Thomas A, Edison 
Was Or claimed to be the inventor of the Phonograph and 
held letters patent of the United States therefor, issued 
to him as follows? 
#200521 = February 9, 1878, 


#213554 = March 25, 1879, 
#227679 = May 18, 1880, 





and had applications pending before the United States Pat- 


- ‘ 
7 | ent Office for other patents thereon, under serial 
#252800 filed October 19, 1867 and serial #252964 filed 
‘ October 21, 1887, 


and held fetters patent of the Dominion of Canada therefor 
as follows: #8026 dated October 17, 1587 and #9282 detea 


Oe tober 13, 13878, 





That on October 25th, 1387, in payment of see: 
. subscription to 11960 shares, of the par value of eaele 


@ach, of the capital stock of the Edison Phonograph Com~ 


8 Pany, a corporation of the State of Ney Jersey, to which 
* ok 
he had subseribed at par, Mr. Edison assigned to the Edison 
Phonograpn Company his entire right, title and interest in 
r d to th =, a 
and tO the patents and snnli ior . n 4 
: J pplieations aforesaid, and further 
agreed with stid Company that for five years he would de- 
- vote a reasonable amount of his time toward perfecting and 
{ {mproving the inventi resai 
. ’ | yi : Vv | sali : oe 
aie | z Mventions eforesaid and enlarging and ex~ 
. ' tending the use , here a ) 
is g and applieation thereof, and further etche 


in. the even f further , SSR 
ey t of purer invdéntid®s relating to&the Piggno- 





graph or by means of Which its use or 


«| 
application should ay 


if . — — Research Lib 
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———— 


9 be extended or enlarged, within the pericd mentioned, es 
would promptly advise the Company and woul vrepare and 
execute the necessary papers to Obtain letters patent in 
the United States ana Canada and would a8B8len the aprlica: 
tions and patents to the Company, on payment by the Com-~ 
pany of all costs and charges in Obtaining patents ang 

= vente conducting experiments; and the Company granted unto Mr’. 
Edison the exclusive right, autgority and license under 


an ly : a Ao f orm ‘* ic . - 
the letters patent aforesaid to menutacture said inven« 





10 io) ot Mateto te ME Tra afc l Ye ME Ae Grant similar license under subse-= 
quent patents; and Mr. Edison agreed to equip ani furnish 
a Yectory for the m:= mnufacture of Phonograrhs’ and supplies 
and capable of supplying the demands of the Company ana 
that he would promptiy fill all orderg ot the Company at 
the actual cost of manufacture plus 20%, the cost of manu- 


facture, to be deemed to in clude cost of labor 41a materi- 





al and reneral Cxpense@, and the Company further agreed to 


L] * r / wr. 1 r 
pay unto Mr. Edison a royalty of 20% upon 411 pnonographs 
“Li P= ‘s r 1 3 F r i « : 1 * : 
and supplies sold by it; ana Mr. Edison transferred and as- 


Signed to the Company all his right, title and interest in 
and to a certain contract by which he had agreed for value 


to permit certain persons to manulseture dolls ana toy 


e fig ures: . 3 


That on the i2th day of May =igtiig Mr. Edison 


ral 





ae \ . | @S8signed t 
se g © the Edison Phonogr r 
: 3 &raph Works his hictote under 
ne fore, Ll; f 
oreroing contract and agreed to 2581¢n such ]i 
cense 
43 he mig 1ere = 
® aeht thereafter obtain from the Edison’ Pho 
nhograph 
es Company in pursuane 
“nc@ Of the fore : 
e egoing Sercement of ¢ 
n It October 
ii | | id. BB ii 
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28th, 1887, in consideration Of which the Edison Phono- 
graph Works agreed to erect a factory and fill orders under 
said contract with the Edison Phenogravh Company at the 
actual cost of manufacture, as defined in saia foregoing 
agreement plus 20% of the said cost; and the said Edison 
Phonograph Works further agreed te assign to Mr. Edison 
52% of its bacitel stock and 52% of eny increase of itg 
capital stock within twenty-five years; 

That on the 28th of October, 1687, the Rai- 
son Phonograph Company appointed Ezra T. Gilliland its 
13 Beneral arent in the United States and Canada; 

That on the 27th of June 1888, the said Ezra 
f. Gilliland contracted with Jesse H. Lippincott to &@sslen 
to the said Jesse H. Lippincott his agreement made with 
the Edison Phonograph Company on the 25th of October 1887 


-leheUe etal: Bh olal- Biehl: referred to within twenty days thereafter, 





and Jesse H, Lippincott, in consideration thereof, agreed 
to give to the Said Ezra T,. Gilliland 25 00 Shares of th 
14 Capital stock of a corporation to be KNOWN as the Ame rican 
«@ Phonograph Company, whi ch Company was to POSSESS all of the 


phonograph patents, or beneficial interests therein, of 


Thomas Ae Edige ) and the said Ezra T, Gillilana further 


agreed that any inven tions by himself made Within llifteen 
. 4 1 CY 


Slgned to the ssid Company 
a : Without further Consideration: and ad 


yedrs thereafter were to be as 


Gaiter on tne 25th 
day of June 1388, it ; sg 
| | 956, Cw PCOGY “ge , ¢ 
i ; as furthtr ‘alreea by the -saia r2y¥ 


T. Gillila, : } 
Gillilana With the Said Jesse fl. Lippincott in supple 


ment to the aereement Jas a | 
| Nt last mentioned that LY the’ sto ck of 


| Wile 
om brary 


“4 
e » 






such Gompany should be issued to the original promoters 
at less than par of $100 per share the said Gilliland 
sjouldai be ziven $250,000 worth of such atock, the worth to 


: + the origi promo ter’ ar 
be fixed by the price paid by the original | ares) Ae 


Lippincott agreed to purcnase from Gilliland sich stock. 


Trat the North American Phonograpn Company 
was thereafter incorporated by the said Liprincott and his 
associates as hereinafter more fully set torth, and became 
the Company designated in the afores id contract of June 

27th, 1588, between Gilliland and Lippincott as the Ameri- 
can Phonograph Company; 

That the cisht secured to the sdid Company 
by the contract aforesaid will not expire until 1903 and 


is an asset of the North American Phonograph Company which 


should be taken into a calculation in fixing a price for 
its assets; 


That on the 28th of June, 1358, Thomas A 


_ + @ 


Edison é@ntered into an agreement with Jesse H. Lippinco tt 
wherein it was recited that Edism was the inventor of 


the phonograph, and that the Edison. Phonograph Company 


Was 


= 


then the owner of letters patent of Mr, Edison's; lnven- 
tions ae contract hereinbefure referred to dated 


Oetober 28, 1887, and that the Edison Phonograph Works Kad 


oy 
t 
) 


then acquired the exclusive rirht to manufacture phono~ 


graphs under the contract hereinbefore refer 


0 
i} 


"May 12th, 1888, and that ur. tea; ® ) . 
ne ; ’ 1a re Edison was the owner of ¥Mna- 


jority of the stock of each Company, 


red to dated 


and that Mr, Lippin~= 





cott desired to cause the formation of a corporation t 
| , "at i Oo 


r 
q 4 
2 ae 
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= = 1 +, "| no~ a” 46 | 
18 acquire the authority to exploit and introduce the pho ; 
* | graph and the graphophone, 


Wherefore Mr. Lippincort acreed to 


buy from Mr. Edison, and Mr. Fdison arvreed to sell and 


1 ‘ = xi ' +" ie 
r: Jeliver to Mr. Lippincott the entire capital stock of the 
= il he . a a : Tt 
Faison Phonograph Company except 150 shares for the sum 0 
Sane ; _ . 
3 7 mara Vat. r Fol=- 
$500 000, and that such stock shoulda be pala for as fo 
2 , 
lows: 
July 13th, 1338 910,000 
Santember lst, 1506 115,000 
: ¥ ' , nm | vi 
i: October lst, Loss 125,000 
November lst, 1556 hoy 0 a 018) @) 
ani that on July 15th, 1588, certificates oi the atire 
- atock of tiie Edison Phonograph Company less 150 snares 
shoula be delivered to the Garfisld Safe Deposit Company 
as trustee to deliver to Mr. Lippincott when $500,000 
. . os 
shoulda be paid as therein provided and the contracts nere~ 
inbefore sroviaed for shoulda be executed. It was further 
al | a Le f ¢hea re al aan < +f Ei r 
recited that 150 snares of the ca iq: § OS - Saeks Oj q: 21s0n 
Phonograpn Company had been pvevivusly sold to Mrs. Mary 
20 begs as a ad ek _ 
| femi avy of Boston for $22,500, and Mr . Edism ay eed 
* Hemingw2y 
that he would reserve $22,500 to buy the said stock and 
would endeavor to buy it and woild transfer it to Mr, Lip- 
2 ; : yr -'3d | | | , 
pincott. In"She alternative it was provided that Mr. 
\ Liepincott might retain $22,500 out of the $500,000 afore- 
swf | ath | ye P| SNR . — 
ie said, he agreeing to buy the said Hemingway stock, he to 
‘ 


protect the interest of Mary Hemipeway otherwise and to 


Y 
hold Yr. Edison and the Edison Phonograph Company harmless. 


It was further agreed that Mr, Lippincott should in twenty 


w= 
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days form the American Phonograph Company, and within 
thirty days from the formation of the compmy the agree~ 
ments hereinbefore referred to, to-fit, the contract of 
Mr. Edison with the Edison Phonograph Company, dated Octo- 
ber 28th, 1887, and the contract of Mr. Edbéon with the 
Edison Phonograph Works, dated May 12th, 13886, should be 


so modified as to admit of making contracts between Mre 





Edison and the new company and the Edison Phonograph 
Works md the new company according to forms thereto an~ 
22 nexed; and it was provided that the consideration to Mr. 
Edison should be the payment of $500,000 and the execution 
of the said contracts by the American Phonograph Company. 
It was further provided that if there should be a defmait 
in any payment for ten days or if the American Phono grarh 


Company should fail to execute said contracts both Mr, Ed- 





ison and Mr. Lippincott should be discharged from the ob-« 


ligations of this contractt and the Garfield Satie Deposit 


should | 
Company deliver to Mr. Lippincott one share of the said 


2% stock of the Edison Phonograph Company for every $100 paid 
to Mr. Edison and should deliver the balance to Mr, Edison, 
and that the contracts executed by the American tibiemss ty 

‘en Company shoul fe null and void after default and Mr. Lip- 
pincott apeeul és purchase the capital stock of the Edison 
e ~. é * Speaking Phonograph Company so far as he might. be able andi 
to save Mr. Edison harmless against claims by it, or its 
’ + . 
Stockhejders, and Mr. Edison agreed on the canpletion o¥ 


this contract to assign his 1200 shares of the Edism 


2 Speaking Phonograph Company to Mr . Lippincott and to 
‘ 









4.1 
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24 procure 5 shares owned by one Bachelor; 


That thereafter on the 14th day 6f July, 





1888, a company was organized under the name of the North 
American Phonograph Company for the purposes outlined in 
the foregoing contracts with reference to the corporation 
to be formed therein styled the American Phonograrh Com- 
@ pany; the incorporators were Jesse ,H. Lippincott, Thomas 
R, Lombard, George He Fitzwilson,, George S. Evams and 
John Robinson, each of whom subscribed to SO shares of 
20 the capital stuck of the said co-poration of the par value 
of $100 each; 
That on the 17th day of July 1858, Jesse H,. 
Lippincott entered into ™m agreement with the-North Ameri-~ 
can Phonograph Company wherein he recited that he then 


owned or controlled or then had the right to use letters 





patent of the United States numbered 200521, 201760, 
e 215594, 227679, 582414, 552416, 352417, 382418, 382419, 


552462 and 556974, and other inventions of Mr. Edisq@i re- 


: 26 + tating to phonographs, and that Mr. Lippincott was then 
——— tthe sole licenseé of the _ American Graphophone Compamy under 
| ietters patent of the Uni ted States numbered 541212, 
—— a 
= '. 341213, 54121 @§ade7, $41288, 374133, 375579 and 380535. 
and also the inventions eit ch are or then were or thereaf- 
i ri 
ence 0 ', ter might be ‘embodied in the graphophone therehfter to be 
‘ designated as the Phonograph Graphophone; and that the 
North Agerican Phonograph satis tx organi zed up the 
- purpose of exploi ting and introducing the said instruments 
e 


Wile 
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and in consideration of $6,560,000 paid by the North Amer~ 


ican Phonograph Company to Lippincott, not in cash, but by 
ieenine to him $6,560,000 in full paid capital stick of the 
North American Phonograph Company, and the payments here~ 
inafter referred to in eash, Mr. Lippincott sold to the 
North American Phonograph Company all rights whic ne had 
or might thereafter have to use the patents of Mr. Edison 
relating to phonographs, re-issues, extensions and rights 
to be confergwed on the North American Phonograph Company 
by the agreement between Mr. Edism and Mr. Lippincott, 
dated June 2Sth, 1888, and hereinabove set forth together 
with all of the stock of the Edisom Phonograph Company anda 
all of the righte of Mr. Lippincott in the graphophone 
under a contract dated March 26th, 1888, and the North 
American Phonograph Company assumed and agrced to make all 
payments for instruments &ee- and to carry out the agree~ 
ments made by bis. Lippincott in respect to Ulntewendie 
supplies &ce and the condict of business respecting the 
exploiting fe introduction of the graphophone; and Mr, 


Lippincott agreed to procure for the North American Phono- 


graph Compan 





-all authority to permit the handling and 
exploiting ‘of the ono and graphophone together, an: 


Mr kppinecty SETSS Ke pr oer for the Nor th mare ine 


Phonesrank iain ans the authority required Prom the “Raiace 
Si; 
Speaking Phonograph Corpany, ‘and ¥o protect the*Nor th gmer-| 


ican Phonograph Company from interference therefrom but 
at the expense of the North American Phonogr:ph Company. 


7 \ 
ue 
| S 
= r 
t- 
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if a licénse fee or royalty should be epee ae fs Paha no 
stock of the Edison Speaking Phonograph Comp m@y wad to be 
transferred to the North American Phonograph Company, and 

it was understood that Mr. Lippincott assigned no graph~— hn 
ophone stocks; and the North American Phrnograph Company 
further agreed to pay to Mr./Lippincott $209,000 in cash 

and Mr. Lippincott agreed to procure from the Edisom Phone 
graph Works a contract to manufacture, and further to 
procure from Mr. Edison a contract as to marketing phono-~ 
graphs, patents, future inventions &c., and tnat Mr. Lip- 
pincott and the American Graphophtne Company should make 

a further agreement , and Mr. Lippincott made a covenant 

of further assurances}. and it was further provided that 

this agreement shoulda be supplemented by a formal agree~ 
ment to be drawn by J. Adriance Bush, Esquire; 

That on July 17th, 1388, Ezra T. Gilliland, 
in consideration of $1, and for other valuable considera- 
tions, conveyed to Jesse H. Lippincott all of nis righty, 
title and interest secured to him by the contract. between 
the Edison Proce abe Company and Ezra T. Gilliland, dated 
October 28th, Ser, and hereinbefore referred to provided 
that if Mr. Lippincott should fail to. purchase the stock 
of the North American Phonograph Compay in atcordance 
with the terms of the agreement be tween Gilliland and Lip- 

,; .* ” 


pincoté hereinbefore referred to under date of June osth, 


1888 (wherein the said company is styled the American e 
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Cn 
cn 


Phonograph 
pincott should be proport toned to ti 


ok: & Ute Gam obs Lippincott bore relation to the 


terms of the contract between Mr. baat 


eott hereinbefore 


ment between the Edison Phon' 


‘ 


Company) the right, title md interest of Lipy | 
1e whole As the anoun t 
sun of $2505,000; 


Tat on July 17th, 1688, 1n pursuan cé of the 


Fdison anaMr,. Lippin= 5 


‘ , = OR + 7 * 
eeferred to under date of June 28th, 1685 


ani the agreement therein to modify the terms of the agree~ 


graph Company and Thomas As 


Edison, the Edison Phonograph Company released Mr. Edison 


from his obligation to transfer and assign to it any new 


and further inventions, ma. the terms of tne agreement be- 


tween Mr. Edisom and tne Edison Phonograph Comp my here> 


inbefore referred to unacr date of October 26th, 1557 were 


so modified as to admit of the sale of phonographs or sup- 
plies manufactured by Mre Edism to the North American Pho- 


Edison released the Edisom FPhono- 


nograph Company, and ae 
graph Company from its obligations to pay royalties shots | 
percentages Of proiit to hime This contract was stated to 
be made on the assumption that he anrvonent between 
Lippincott and Mr. Edison hereinbeiore referred to under 


date of June™@Sth, 1888, sho..ld be carried out to the sat- 


iefaction of both parties thereto, and that the agreemmts 

between Mr. Edisom and the North American Phonograph Com- 

pany and the Edison Phonograph Wagks should be guiy exe- 
bd ig 

cuted. It will appear in subsequent parts of this an- 

gwer that the agreement between Mr¢ Lippinestt and Mr. 


Edison was subsequently carried out to the satisfaction 
‘ile 
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agreements provided for were 


Kdison's present con= 
























of both parties and that the 


duly exyucutede 
Wherefore Mr. 


tention in his petition that he remains under obligation 


romney as to convey and assign his patents for improvenaits upon the 


as tne eA 


phonograph to the Fdiso Phonograph Company is, 





said Boston verily believes, without substantial grounds 


. Tiat on the lst day of Amgust, 1658, Mre Ed- 


ison, the North American Phonograph Company and Mr. Lippin 


37 eott entered into 4 contract with each other wherein it 


was recited that the North American Phonograph Company 


and Mr. Lippincott then possessed rights in both the pho~ 


nograph and the graphophone and in which, smong otner pro~ 


— 


visions, it was agreed that ny invention or improvement 





maae by Mr. Edison within fiiteen years from Aurust lst, 


. 
1888 on the phonograph should be assigned to the North A~ 
merican Phonograph Company without further consideration, 
e - = . x % . * a = 
| and that any invemtion made by Mr Edison within the said 


fifteen years relating to a special phonograph or a special 


extra for the phonograph which is sold as m extra such as 





the -- ubeseme of duplicate records of msic, novels be. 








oresny invention by which the use of the phonograph is en- 


larged or by which it is adapted for uses other than those 
for which it was then available, a@o.1ldi be assigmaed to qjne 


hy 
North American Phonograph Company, and that the North Amer 






ican Phonograpl: Company should pay to Mr . Edison a royal- 





ty of ay 4 computed on the manufacturer's price to the Com- 
| 3 wimen: Vile 
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pany of every special extra, special extra duplicate recdid 
Or arnparatus embodying any inven tion by which the use of 
the phonograpfm is enlarged or by which it is adupted to 
uses other than those fi Ye which it was then available, 
clocks to be exempt from all contracts, and that all pat- 
ents issued on said invertions should belonr to tne Com- 
pany and all expenses of procuring the same should be 

paid by it; 

Whercfrore the said Boston charges 
that all patents and inventions made by Mr. Edison relating 
to the phonograph since August lst, 1888, are the property 
of the North American Phonograph Company and should be as- 
Signed to it and should be taken into consideration and 
specified in any advertisement for sale of the assets of 
the North American Phonograph Company; and the said Boston 
is informed. and believes that Mr. Edison has made inven~ 
tions ani secured patents under the provisions of the a« 
greement aforesaid without assigning the Same to the North 
American Phonograph Company, and Mr. Edison's petition 
shows that some of such patents have bee assipnéed by him 


to the Edison honogreph Company; 





hat in the agrecment of August lst, 1388, 


hereinabove referréd to, it was agreed that Mr. Edqison 


“ | 
experiments during the first year $15,000, during the sec~ 


Misht draw from the North Ame ri eth Phonograph Gompany for 
peas 


ond year $10,000, during the third year $7,500, and fran 


the fourth to the thirteenthuyear inclusive $5,000 each, 


such expenses to be pa, o8 vouchers showing the actual 
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42 net cost with no profit to Mr. Edison or any company in 
Which he is interested. It was further provided that in. 
case Mr. Lippincott should fail to carry out his agreement | 


of June 28th, 1888, with Mr. Edison, this contract should 





be null and void, but it will appear hereafter that Mr, 
Pe aE] Edison thereafter fully released Mr. Lippincott from the 
Obligations of the contract of June eSth, 1888; 
That on the lst day ot August, 1858, the 
North. Amsrican Phonograph Company and Mr. Lippincott enter- 
43 ed into a agreement with the Edison Phonograph Works 
whereby the Noth American Phono graph Company granted to 
the Eaison Phonograph Works the exclusive right to manue 
facture and the Edison elesolar-aarctslel feka'e- were to need 
e ture phonographs and supplies at the actual seat oft manu- 
facture plus 208, the cost of manufacture to be deemed to 
include the cost of labor, material and General expense, 
and included in &eneral expense should be 5E Of the west 
Of labor an material for depreciation of Plant;. and it 
Aa WaS provided that the Books Of the Ediscn Phonograph Com- 
pany should he open to the North Ameri¢sn Phonograph een 
ss Pany; anid it . Provided that in case Mr. Lippincott 
ay $500,000 to Mr, Baise aS provided in 
the” contract of June 28th, 1868, this contract shoulda be 


Ca 4 | 
null snd void, It appears hereafter thet Mr, Edison 


should fail to 


Peleaged Mr, Lippincott from ‘the Sbligatiouns of this cay 
cd tract of June “Sth, 1888, and the Edison Phonograph Works 
e still insists upon the validity of thls contract of Au~ 


gust lst, 1888, 
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Wherefore all question of ta be ing 
null and void by reason of any failure of uh. Lippincott 
to fulfill his obligations to Mr. Edison is immaterial. 

That on the 10th day of October, 1366; ° a con 
tract was made between Mr, Raison, the Edison Phonograph. 
Works, the North American Phonograph Company and Mre Lip« 
Pincett confirming the aforesaid two contracts of August 
ist, 1558, and so modif; fing them as to rive to the Edison 
Seley oleraul- tele Work §% instead of to Mr. Edison, the €xclusive 
Met to mesatacteee Phonographs and supplies for SB .4 PL OD at 

And the said Boston charres that it 
follows from the roreseine several cOntracts tu 
Edison and the corporations in wiich he Was interested toa 


ol 


larce extent were parties that he was fully cognizant of 


=... 


richts of the North -Anerican Phonograph Company in and 
all of the capital stock ot the Ediso. Phonogram Com-= 
lally of its richts in anda to ein nS Rote) @ 
Shares of the ssid stock Which had been transferred by Mr. 
Edison to Mr, Lippineott: 
That on the 30th day of October, 1588, Mr, 
Lippincott, %: North American Phonograph Company and 
Thomas A. a4 con enter d into an agreement. wherein it was 
resétea that Mr. Lippincott was indebted to Mr ¢ Edison in 
the sum of $175,000 On the pecs aerrsnc oft" s two promissory 
a 


noteswfor $87,500 Cach, payable Novembe- lst, 18388, ana 


December lst, 1838, ana that Mr. Lippincott and the said 


Wile 


North Li Phonograph Company desired to obtain an 
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extension of thesaid notes and that Mr. Edtson was willing 


to extend the payment on terms, and it was agreed that Mr. 


, rc s obligation to purchase 
Edison showld be released froin his obligation to }| 


Siem al Pa | 
the Hemingway stock, and he consented that Mr. Lippincott s 


— — ‘y e, *) Fe io 
debt to him should be reduced by $22,500 to $152,500, at 
which amount the debt was thereupon stated and ri xed, an d 


Mr . Edison agreed to extend the pay ent of the rem:ining 
$15< 500 as follows. 


’ 

$43,750 to be paid January 5th, 1889, 

$43,750 be paid February ist, 1859 

$65,000 to be paid March lst, 155094 
and it was provided that three promissory notes of Mr, Lip- 
Pincott bearing interest at 6% and endorsed by the North 
American Phonograph Company, should be given to Mr. Edison, 
and as security therefor Mr. Lippincott delivered to Mr. 
Edison 11850 shares of tne stock of the Edison Phonograph 
Company; 

And the said Boston charzes that the 
said contract was a device for compeiling the North Amer- 
ican Phonograph Company to assume the debt of Jesse H. 
Lippincott, who was the Prekivent ot the gald Company at 
that time, an +1 to make: the North American Phonograph Com- 
pany pay for property for which it had already issued 
$6,560,000 of its capital stock besides having paid 
$200,000 in cash; and that Mr. Edison had full knowledge 
that the 11850 shares of stock’ of The Edison Phonograpiy 


ty 
Company were the property of the North American Phonograph 
\ 
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Company and not of Jesse H. Lippincott, and that. the en«= 





















| 127r 1 -jhonogr apt sany was 
dorsement Of the North American Phonograph Company 


and that tne said agreement 


without consideration and void, 


was 2 fraud upon the rights of the stockholders of the 


Worth American Phonograph Company, 

That tue last mentioned agreement further 
provided that Mr, Lippincott shoula sive to Mr. Edism a 
full paid certificate of tne cx tal stock of the North 


erican Phonograph Company for 6100 shares on certain 


eonditionsae This agreement was subsequently eancelled as 


herein2fter more fully showne 
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hat on the twenty=second day of July, Tepes 
the parties to the last mentioned contract, cancelled the 
same in an agreement wherein Mr. Lippincott re=delivered 
to Mr. Edison the said Eleven thousand eight wend and 
fifty (11,850) shares of the Edison Phonograph Company 
as security for the existing indebtedness of Mr, Lippinty 
cott to Mr. Edison which was therein fixed at $65,000, 
with interest from December lst 1888, and Mr. Lippincott 
agreed to give to Mr, Edison his promissory note therefo 
payable October 3lst., 1889, to be made by Mr. Lippincott 
and endorsed by the North American Phonograph Company, a 
Mr. Lippincott also reedelivered to Mr. Edison sixty-one 


hundred (6100) shares of the stock of the North American 


Phonograph Company; 


And the said Boston charges that 
the re=delivery of the said 11,850 shares of the Edison 
Phonograph Company as security for Mr. Lippincott’s debt 
to Mr. Edison was a. device intended to make the North 


American Phonograph Company pay the debt of its President 


Jesse H, ee and to pay twice for the same proper 


- ty, it already having purchased the said stock as set 
forth more fully hereinabove, and that Mr; Edison had ful 


knowledge of that “cad The terms and conditions upon 
: 
ee a, to 


which the 6100 shares of North ‘Aaert can Suailberedn tomy 
were delivered to Mr, Edison are defined in a contract 
dated July 30th, 1889, which will be more fully adverted 


to hereinafter; 
. Nile 
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That on the 3lst day of October, 1888, in 
&n agreement between Mr, Lippincott, The Nor#h American 
Phonograph Company and Mr, Edison, and again, on December 
3ist., 1889, in an agreement between the same parties, 

and again on April lst, 1890, in an agreement between 

the same parties, the said stock was repledged, but always’ 


for the debt of Mr. Lippincott to Mr. Edison; 


And the said Boston charges that 
the pledge under which the stock of the Edison Phonograph 
Company belonging to the North American Phonograph Company 
was sold by Thomas A, Edison on the thirteenth of August, 
1892, was an extension of this invalid claim and was in 
furtherance of the design known to Thomas A. Edison to 
compel the North American Phonograph Company to pay the 
debt of its President, Jesse H, Lippincott, to Thomas A, 
Edison for property which the North American Phonograph 
Company had already bought from Jesse H, Lippincott; that 

pledge were a 
the said sale and fraud upon the creditors anc stocks 
holders of the North American Phonograph Company; that 
the said pledge was void and that the North American 
Phonograph Peapaiise equitably entitled to the entire 
12,000 share Spi the capital stock of the Edison Phonogra). 
Company and to all the rights which its ownership thereof 
carries free and clear from all claims whatsoever of the 
said Thomas A. Edisom by reason of all and singular the 


+ * 
pledges afroesaid and the sale to himself in -pursuanc¥y 





thereof. 
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WHEREFORE, in any sale of the 
rights and assets of the North American Phonograph Company 
it should be made to fully appear that this is ona of the 


assets disposed of; 


That on the 30th of July, 1889, Mr. Lippine 
cott agreed with Mr. Edison as a supplement to the contract 
between Mr. Edison, The North American Phonograph Company 
and Mr. Lippincott, dated August lst, 1888, and herein 
before referred to: that Mr. Edison should «ive such 
further time to the North American Phonograph Company 
that the total time devoted by him to the North Anerican 
Phonograph Company between August Ist, 1888, and August 
lst, 1890, should amount to EGE SO Oe of his 
entkre time, and that for at least three years thereafter 
until August lst, 1893, he should make experiments and 

tne 
improvements in Phonograph a matter of regular and assidu- 
ous thought and experiment, preference being had to his 
other engagements and duties, without remuneration except 
as in this contract provided, and thse said agreement 
provided that the said Edison whodl a assign on the request 
of Lippincott gqnts and improvements acquired by him 
between July 17th, 1888, and August lst, 1888; and Mr, 
‘Lippincott compensated Mr, Edison by giving him 6100 
shares of tne stock of the North American Phonograph Com» 
’ = » 

pany on“the following conditions: : Y 

a Mr, Lippincott intended to offer tothe public 


enough of the stock of the North American Phonograph Comi= 
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pany to realize one million dollars before December gist 
1889; 

b That Mr. Lippincott was not decided at what price 
he should offer the same, but he assumed at $25.00 per 
share; 

c If not offered prior to December 31st, 1889, or 
if offered at less tham $25.00 per share or not enough 
be sold to realize one million dollars, then Mr. Edison 


on December 3lst, 1689, should acquire the absolute owne 


ship of the said stock, 

| In the event that the average price at such sale 
shoukd be less than $25.00 per share Mr. Lippincott 
was to deliver to Mr. Edison enough stock to make$152, 50 
and in the event that more than $25.00 per share should 
realized Mr. Edison was to return enough of the said 


stock to Mr. Lippincott to reduce his holding to $152,5¢ 


That on December 3lst, 1889, the time limi) 
by the said agreement for the public sale of the said 


stock under the terms of the said agreement was extende 


to April lst, 1890; 


That in pursuance of the said agreement on 
or about the 5th day of February, 1590, the said stock 


j was offered to the public for subscription at the price 
. + 


| . | 
of“$75.00 a share by Messrs. Spencer, Trask & Coe “Ban 


kers of New York, Providence and Albany, Messrs, George 
Fox & Sons, Bankers, Philadelphia, Pa., and Messrs. Adal 


Blodget & Co. of Bost “in a circular in which they 


they had verified the statement 






severally stated thal 


Research Libgary 


Of facts contained in the circular letter which the said 


Boston has already annexed to his Anster oo filed 


On April 15th, 1895 and therein marked C, A. B,¥s Exhiba 


WHEREFORE, the said Boston inasen 
that Mr, Edison incurre: the obligation to return to 
Mr. ppinestt 4,066 shares of the capital stock™-of the 
North American Phonograph Company in pursuance of the 
aforesaid contract between Mr. Lippincott and Mr, Edison 
dated July 30th, 1889; and that in any adjustment which 
shall be made between Mr. Edism and the North American 
Phonograph Company the right of the North American 
Phonograph Company to be subrogated to Mr, Lippincott 
with reference to such stock should be taken into full 


consideration; 


And the said Boston further charge 
that by reason of all matters herein before set forth, 
Mr. Edison is chargeable in his eS are with tne North 
American Phonograph Company with the knowledge of the 
peabecantdicenteluad in the afofesaid circular letter 
fereinbefore referred to as "C,A,B’s Exhibit No, 1"; and 
that no adjustment between Mr. Edison and the North Ameri 
can ooneeraps Company should b# permitted to Beesese ce 
the stockholders of the North American Phonograph cena 
who became such in answer to the invitation of the said 


subscription and the said circular letter; and that = 
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wo 


the acknowledgment and ratification by this Court of the * 
Validity of the pledge of the 12,000 shares of the capital 
stock of the Edison Phonograph Company to Mr. Edison as 
herein before set forth would be a distinct and irrepa- 
rable violation of the rights of such stockholders and 
that in any adjustment which may be made between Mr, 
Edison and the North American Paituserstch Company these 
facts should be taken into full consideration and given 
full weight; 

That in characterizing acts as fraudulent 
and prejudicial hereinbefore ard hes eseneser the saic 
Boston merely gives to such acts their legal effect 
@s he understands them and he does not wish to be under- 
stood as criticizing or discussing the motives of any 
person connected therewith or the moral rights and obli- 


gations of such person; 


That notwithstanding the agreement of Aucust 
ist, 1868, whereby it was provided that Mr. Edison should 
draw for experiments ivi xe the first year thereafter 
$15,000 and dati the second year thereafter $10,000, 


and during the third year thereafter, $7500. age regating 
$32,500... In January, 1891, Mr, Edison made a ¢Larm 


against the Company for experimen its to the eae of 
$79, 251.62 in settlement of which thereafter Mr. Editon 
received 79 $1,000. bonds of the North American Phono- 
graph Company and $251.62 in cash, and Mr. Edison has 
filed a claim with the, Receiver for the amount of the 


said bonds as a subsisting debt of the North Anerican 
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Phonograph Company; 









a 


| / 
And the said Boston charges that 






Ea oN | before such debt is allowed the consideration thereo: 






should be enquired into and reported to this Court to 







the end that it may be ascertained whether such amount 






should not be reduced to $32,500. and whether by reason 


of the complete failure of Mr. Edison to assign to the 






North Amerigan Phonograph Company the patents for inven- 

















tions made as a result of experiments for which the 

North American Phonograph Company agreed to pay the entire 
consideration for said bonds has not utterly failed and 
whether being claimed bythe original holder thereof they 


 leteheG Mommoleh Mol MIG abel belcl bat Te | to the Receiver for Cancellation 





That in January, 1891, or thereabouts the 


® claim of the Edison Phonograph Works against the North 
American Phonograph Company eauntaa to $240,530.95 and 
was settled by the issue to Thomas A. Edison of 146 Bonds 
s 
of the North American Phonograph Company for $1,000. each; 
and the Gee are now held by the said Thomas A, 
° Edison to the number of 141 and 5 of the said bonds were 
ee 
. held by Marion E. Edison, but that the said Boston is 
- | ie ica and believes are now claimed by Thomas Ae + on 
And the said Boston charges that 
2 in view of all the facts hereinbefore set forth and that 


e the Edison Phonograph Works is largely owned and controll- 


-_ 


ed by Thomas A. Edison’ the claim aforesaid on the said 146 
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bonds should not be allowed until full investigation 

of the consideration and validity thereof shall nave 
been made and a full report tnereon made to this Court 
with gimp le opportunity to be heard thereon to all persons 
interested bons es and that this and other similar inqui- 


ries and¥sports advocated by the said Boston herein, are 


material at this time in view of that part of the offer 


of Mr, Edison which looks to the avoidance of a payment 


by him of his bid in cash; 


That the said Boston has been hampered in 
his investigation by the fact that the minute book 
of the North Awerican Phonograph Company is not and 


néver has been in the custody of the Receiver , 


WHEREFORE, he regards it as vital. 
that the Chancellor shall direct the custodian of the book 
if he can oy waeusdatces to produce the same , by appro- 
priate process and penalty. 

\ a That M.A. Nolan! appears in this proceed- 
ing as an obfficting party basing his objection upon his 


ownership of 22 bonds of $1,000, each wnich were issued 


under the following circumstances, M,. A, Nolan was for 


some time prior to the appointment of the Kecelver a 


a 


hy 3 Re 
Director of the North American Phonograph Company; vy 
the agreement dated July 17th, 1888, Mr. Lippincott sold 
to the North American Phonograph Company in consideration 


of $6,560,000. of the fyll paid capital stock of the said 
’ ; 


Company and of $200,000, there @er to be paid in cash 


’ "y - Nile 
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- 


all of the capital stock of the Edison Phonograph Company; 


4 


notwithstanding this fact the Board of Directors of the 


“ 


Said Company on or about the lst day of May, 1892, 


issued the said bonds which are now presented as a claim . 


by Mr. Nohan for the purpose of acquiring 150 shares 
of the capital stock of the Edison Phonograph Company 


hereinbefore designated as the Hemingway stock; A 


* Am the said Boston charges ‘that 


the issue of bonds of the, said Company to acquire property 


for which it had already paid out its capital stock was 


a transaction which requires the very fullest explanation 
and it suggests a liability on the part of the Directors 
of the Corporation which should be fully jnvedtigated 
and explained before one of the Directors presenting 

a claim aguinst the Company as the holder of such bonds 
should be given such a standing in Court as will preclude 
such investigation; 


— 


Amt the said Boston charges that 
the issue of $e bonds by the Board of Directors for 
such Sirooee suggests such a right of action in behalf of 
the corporation against its directors as to render it 
adviewdle that this matter should be cleared up to a 
reasomable certainty before all igonte of action of thea, 


said Company shall be offered to the highest bidder; 
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VII: That so far as the said Boston has been 


able to examine the hooks of the North Aneyican Phonograph 






Company it appears that shortly after the formation of 










the North American Phonograph Company, the Company paid 


to Jesse H, Lippincott the $200,000. which it had agreed 






to pay in addition to the issue to him of $6,560.000. 









of its capital stock; that from July 17th 1888, to 





September 30th, 1889, the cash receipts of the North 


American Phonograph Company principally derived from the 
fas 










sale\of franchises amounted to $1,015,086.86 and its 


expenditures for the purposes of its business had amounted. 






to $285,888.56, and that on September 36th, 1889, the 







Company paid to Jesse H. Lippincott on its voucher Noe 602 






which the said Boston has been unable to obtain 


$724,864.75, leaving cash in the Treasury of the Company 











$753.55; 


That so far as the said Boston has been 


able to learn the said payment to Jesse H. Lippincott 
was eS oe consideration; 
r WHEREFORE, the said Boston contends 
a 4 
- that a full explanation of the disposition of the said 
e money and the reason therefor should be made to this 
| zi - 
wy = ' 
Court to the end that if any of it can be traced int 
«@ the rights of the Company thereto established with reason-« 






able certeinty that fact may be taken into consideration 






in any cisposition by pie which may be made of the 
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remaining rights and assets of the North American Phono- 


= graph Company; 
Phe med VIII: That it appears from such examination of the 
2 books of the Company as the said Boston has been able 
to make that after the 30th of September, 1889, Jesse H, 
? Lippincott’?s account with the North American Phonograph 
Company was credited with all receipts from the sale 
of franchises instead of the same being credited to the 
=? profit and loss account or to some other account the 
balance of which would ultimately be credited to the 
profit and loss account as one would reasonably suppose; 
« 


it also appears that a dividend of $167,000. was credited 
to Mr. Lippincott in addition to other smaller dividends 


which apparently were not earned by the Company and thus 





it appears was Lippincott’s acccount with the Company 


swelled so that on or about the lst day of May, 1892, 





e 
it appeared from the books of the Company that the Company 
owed Mr. Lippincott a sum equal to or in excess of $43,000 
= 
% And the said Boston charges that 
so far as he has been able to learn from his investigation 
Ln nde 
from the books of the Company such an indebtedness at the 
s 
time was an impossibility and the conclusion is suggested 
4 sl ¥ 
° that « settlement by the Board of Directors of Jesse ®. 
Lippincott’?s cccount with the Company whereby Mr, Lippine 
* 7 cott?s assignee received from the Company 43 bonds of 
e the denomination of $1,000 each of the Company was a 
violation of the rights of the stockholders and creditors 


. 7 : eC. , le 
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/ 
éf the Company and that before all rights of action of 
the Company shall be disposed of by this Court it should 
be ascertained what if any is the liability of the diree- 
tors for such issue and whether the claimants who have 
presented the said bonds to the receiver as debts of 
the Company are bona fide holders thereof for value 


and without notice of any defect in such issue; 


IX 3 That it appears from such examination of the 
books of the Company as the said Boston has been able to 
make that on or about the 17th day of November, 1891, 
Thomas R. Lombard advanced to Jesse H. Lippincott cash 
to the extent of $20,000. and it does not appear so far 
as the said Boston has been able to ascertain that such 
advance Was for the purposes or on the credit of the 
Company; and it appears that on the lst day of May, 1892 
Thomas R. Lombard claimed that $14,276.75 was due and 
owing On account of his-said advance and the Board of 
Directors on the said first day of May, 1692, or there- 
abouts pe. Thomas R, Lombard in part payment of the 
said debt of Jesse H. Lippincott 10 of its bonds of the 
denomination of $1,000 each and the said Boston suggests 
pecs: ag is highly advisable that, the rights of action 

- 
if any, arising out of the said issue shall be ascerthined 


with reasonable certainty before they shall be extinguishe 


ed by ary sale made under the order of this Court ; 


ay Rk. Wile 
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De OC ae: appears from the circular letter 
hereinbefore referred to as C,A.B’s Exnifit No, l, that 
on the 20th day of January, 1890, among the regources 
of the Company was the sum of $226,775.72 secured by col: 
lateral and loaned upon call, The said Boston has re- 
quired of the Receiver that he staie to whom this loan | 
was made and upon what collateral and the Receiver has 
replied that so far as he is able to learn the toa was 
made to Jesse H, Lippincott and that the collateral was 
the stock of the Company; and so far as the said Boston 
has been able to ascertain ths loan was never repaid and 
the collateral does not now appear to be in the possessio 


of the Company. 


 & & That on account of the limited time allowed for 
this investigation the said Boston has been unable to 
ascertain with the same definiteness the relations betwee 
the North American Phonograph C anpany and the American 
Co r-Redateg votes el- Company, but, inasmuch as the North American 


Phonograph Company formerly owned valuable rights secured 


from the Mierican Graphophone Company and the same have 


_ Since been repudiated by the American Graphophone Compan 

and the impression prevails and is fostered by the Aneri 

can Graphophone Company thatysers Of the Phonograph will 
¥ sy. : 


be ‘prosecuted for infringement of patents by the anérice 


Graphophone Company and in as ich as large peyhents 
appear on the books of the North American Phonograph 


Company to have been made to the American Graphophone 
a a = ms Ps | Wile 


Research Library 












The said Hoston suggests that 


the relations between tne American Gvackeoeee Company 





















ee and the North American Phonograph Company should be 


thoroughly investigated and the rights of the North 





American Phonograph Company ascertained to a reasonable © ‘ 


* f 
certainty before a bid for the assets and rights of action © 
of the North American Phonograph Company shall be accepted 

* 

XIi; That the books of the North American Phonograph 
Company show that very large sums of money were paid 
e 


by various persons and corporations for franchises during 
the early history of tne North American Phonograph Company ; 
and many stockholders have bought stock for value and 


on the representations of the letter heretofore referred 





to as C,A.B’s Exhibit No, = 


s oi 
And the said Boston suggests that 
it is incumbent upon this Court to protect the rights 
= 
of those persons against the effects of the transaction s 
hereinbefore referred to which seem to have sacrifited 
. » . ’ | 
-:. F | those rights and interests without adequate or lawful 
— 
‘ consideration; 
e ; * ns 
Rt1I: That the said Boston is aware that possiWy 
some and perhaps many of the transactions hereinbefore 
‘hee referred to as requiring investigation may be: explained 


© to the satisfaction of the Chancellor upon such investiga-~ 


F 
tion, but he contends that such investigation should be 






= & Wile 
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made to the end that the Chancellor, the Receiver and 





all other purties in interest as well as ath bidders 





may be fully advised at least to a reasonable cértainty 





of what is for sale, 







“ 





XIV; That Mr. Edison in his petition states that 

























he is unable to understand the bearing of tne said Bose 
ton?s reference to the combination of the Kinetoscope with 
- the Phonograph, but the petition shows that Mr, Eaison has 
apprehended all that the said Boston meant by his retfer- 
ence thereto in that he snows that tne use of tne Phono- 
graph in combination with the Kinetoscope will involve 
ea use of the invention or inventions belonging to the 


North American Phonograph Company. 





WHEREFORE, the said Boston prays 


° | = #. 
that the acceptance of the said bid be suspended until 
the investigation herein prayed for be made; 
. , ’ | 
That the Rdceiver be directed by competent 
experts une his direction and under tne airection of 
7 competent and impartial counsel to be designated by the 
‘Pin P oe | 2 7 | = 
Chancellor, to investigate the history, of the transactions 


of the Company since its organization with a view to 
* . * 
| | | 7 * 
reporting to this Court full and categorical answerg, to 
the questions heretofore submitted by Charles A, Boston 


| €0 the Receiver and a full report upon the reights of 





- of action in this answer end petition outlined; and that 









‘ 


. Wile 
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al 
testimony to be rake in this proceeding so far as any 





party may desire to produce the same in his own behalf 





and so far as the receiver under advice of counsel 





shall deem it necessary in order to make his.report 








as aforesaid; and that pending the making of his report 


the Receiver be instructed to take such steps as he may 






be advised by such Counsel are necessary.or proper 












to prevent a transfer of property or rights in or to which 


the North Amrican Phonograph Company may from his examina- 





tion appear to have an interest to any person or in any 


way that will prejudice the rights of the North American 


Phonograph Company @s they now exigt,. 


And as in duty, &c. 


ra F | ul 


| 
LA ff A 





ra] 
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4% CHANCERY OF NEW JERSEY, 


_ — = = = — _— =" —_ rs = — = - x 
In the matter of : ‘ 
> = 
WALTER W. CUTTING : 
lets Mac telo RAST ch a - On Bill of Complaint &e 
e against : 
The North American : 
Phonograrh Company. : 
e 
i — = — = a —= ——s = — — = _ = — — — 4 


Letter of inquiry to Receiver, 


John R. Hardin, Esa. Receiver, 





North American Phonograph Comprny, 


7 —Prudential Building, Newark, N. J. 


ry . : ; , 

nis is to notify you that from the developments 
_— before the , ae regarding Mr. Edison's relations to 
the North American Phonograph Company I am satisfied that 


‘tae . @t least 4 part, and perhaps the whole, of Mr. Edison's 


claim agcinst the Company is invalid, and that bef'ore the 


eal 


¢? 


presegt relations between Mr.’ EaiWon ana’the Company eS 
permitted to be changed, either by the acceptance of his 


- bid or otherwise, a complete investigation of the rela- 






e | tions bet'een him and the Company shoula be made. To 






that end and in pursu ang of the privilege accorded by the 


Wile 
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Chancellor in his order of the 17th inst., 1 direct to LHP 
the following specific questions to be answered by you, 


* 


@ . ' ‘ - q + a = ho cee 7 | tL 
f you are acquainted with any @ther facts mate) ial 


f= 


but 
this position, althourh not covered by the speciiic ingui- 


TT ——— — 


ries following, I request that you acquiint tne Chancellor 


with the sSamé€e 





ios LT wisn. to bse permit ted to see all contracts 
' a 3 . 1a; KT A 3 + 
subsisting between Jesse 1. Lippincott or tne North Ameri 


ean PhonogrspR Company and Thomas A. Edison on January 





20th, 1890, and all contracts subseyuently made between 
Thomas A. Edison ani the North American Phonograph Compan 
which relate to the rights or obligations of the North A: 
merican Phonograph Compsnye 

2. ~ f wish to be permitted to see all contracis 


made between the North Am: rican Phonograpn Company or 


Jesse FE. Lippincott and tne Edison Phonogriph Works whic 
relate to the rights or obligations of the North Americal 


Phonograph Companye 


2. = I wish to ve informed how many of the bona 
} 
of the Noe American Phonograph Company are now outstan 


ing, to whom they were issued, by what authority ana upo 











a 2 @ ai consideration; and, if the consideration was a pre 
; existing claim or debt, how and when such claim or debt 
, _* 4 e 
ArGBe.s 

‘ 4. = I wish to have, or to be permitted to make, 
a copy of the minutes of the Boari of Directors or other 
t authority fer the issuesef the gaid bonds. 

+ ee ae | wish fo know whether any claim has been 
| | “2— 
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proven or maqae Derore you, as receiver, 4! 





Edison Phonograph Works, or its ssaienks yy. if so, what 


is the amount of such claim and how did it arise? : 


e . 
6. = I wish a statement of the assets and cilaims 
apainst the Company as ascertained by you. BA ta 

. 7. - I wish to know whether Mr. Edison has ever, 


received from the North American Phonograph Company any 
sum of money in excess of the specifig sums which he was tc 
receive as reimbursements for his expenses in experiment= 
ing with the phonograph ani for its improvement; and if 
so, the aeons of such sums and the purposes for which thes 
were paid, 

8S. «= I wish to know whether Mr< Edison has to 


your knowledse obtained any patents for improvements on 





the phonograph or made any improvements on the phonograph 
® | Since January 29th, 1890; and, if so, what such patents or 
improvements are; whether Mr. Edison was under contract to 
assifn such patents or improvements, or any of them, to or 
for the use of the North American Phonograph Company. 


9e =| I wish to be pérmittéd to see any and all 


contracts wW 


= ith tne American Graphophone Commany in which 
- 7 - ’ 
: , he North American Phonograph Comp my had or has a benefi- 
ae Z 
% cial interest. 
: 
10. «= I wish to Know whe®ner, so far ag you are 
hy : y 
informed, any improvements have been made since January 
a 


20th, 1890, in the graphophone, and whether the North Amer- 


2 ican Phonograph Company has obtained the beneficial use 


of such improvements. yr | 
: Ld ‘ 1¢ ‘ile 
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lle w= On the 20th of January ee North Amer=<_ 


lean Phonograph Company made a statement of the resources 
, Ph | 
« | | | j 

and liabilities as follows: 


= = _ Se 


“ Invested permanently in machines : ; $253,001, 5B 
Cash = a . . _ « 50, 725.39%9 
Call Loans, secured by collateral : P 226,775.73 
Advanced to manufacturers over and above mer- : 
Joucteee M:1- Mie (oB iM a-balcl> | . : ; . 69,972.82 
in Book accounts ; : ‘ > : ; 19,059620" 
Due from sub-Companiés Organized and under 
contract ° R ; ; j : B68, TSS5V57 
Due from comp*nies under process of orra- 
nization . . ; * 7 . _190,000,00 


$853,868.26 


\ LIABILITIES, 
Merchandise : ; : rth ne , $ 4,232.80 
Balance ‘ ° : ‘ e 879,635.36 


5383 ,868426 





There are no Ootner o.tstan ling liabilitice of tiis Company 
e | except on a manufacturing contract, which is limited to 
~106,500 and will be offset by delivery of machines," 


Are you aware whether such statement was true in 


ae 
fact? oe 
Las = If the foregving statement was true in fact, 
Bac” what 2i sposiffion was made of the resources of the Company 
ag shown in said statenent? 
fo if | i3. ~ Annexed to my verified statereAt of objec=- 
» > 


tions to the acceptance of Mr. Edison's bid for the remain- 
; * 
Bat 4 a&sets of the North American Phonofraph Company is a 


copy of a statement issued by the North American Phono= 





graph Company on the 20th of January 1890 from which the 
‘ ‘ ) 


o_o ae 
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foregoing statement of reg@tirces and liabilities was ta | 

























and this and a few of the following questions where they 








refer to a statement, refer to the statoneng aforesaid of 
the 20th of J muaiy 1590, 
. ig In the statement of the 20th of Junuary 
1590 it wus said that the Company was to receive a fu ether, 
* sum of $283,733. 
Did the North American Phonograph Company re- 
ceive the $283,733 shown in the said statement te be paid 
. 
thereafter by sub-comp:nies? 
14. ~- Is the North American Phonograph Company the 
e Owner in its own name, or baneficially, of $1,400,000 of 
the capital stock ofthe sub-companies? If not, wnat dis- 
POsition has heen made of the said stock? The statement 
oi aforesaid showed that the Company was to receive that 
quantity of stock from trustees. 
-~ | 15>. = Was stock in the varicus local companies to 


the amount of $1,400,000 deposited with tie Central Trust 
Company ever delivered to the Nor th Americszn Phonograph 
Company? If sO, what disposition has been made of the 
said stock’ MBhe statement aforesaid showed that such 


stock had been or was to be deposited with the Central 





Trust Company to be delivered to the North American Phono- 


graph Company at the end of fiveyyearse ‘ 
e ty nage ts | - . 
16.2 ™ Were the bonds of the North American Phono- 


f 
graph Company secured by Mortgage? If they were, and you 





have a copy of the said mortgage, I request that Ym per~- 





, i] ie ad 
mit me to see ite If senile mot a copy, I request that 
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you inform mé where and when such mortgare was recorded 














graph Company own, 


SBvatemen apove 






mentioned, and that you state which, if any, ‘of said com- 
7 

panies are in active operation and which are, so far as 
rou are informed, insolvent, and how much of! the sto clk of 
6aci company is owned by the North American Phonograph 
Companye 

| 15S. = The statem@mt hereinbefore referred to showed 
that 6,000 shares of the Company's stock had been put into 
the hands of trustees for the future use and benefit of 
the Company, if needed. Who were the said trustees and 
wiat disposition, if any, was ever made of the said 6,000 
shares of stock? 

19. = The said statement showed that it was then 
expected that the Nor'h American Phonograph Company woul 
realize a handsome sum from the formation of the sub tomta 
nies in Canada&e Was any sub-company formed? and, if so, 
wnat did the North American Phonograph Company realize 
from its formation? 

20. “ Are the Edison Phonograph Works now m-nufac- 
turing phonograggg? and , if so, by what authority do they 
claim that “ight? 

- 


3s ~ Who were the directors of the North Ameri-<- 


can Phonograph Company during the years 1590, 1891, 1892 


~ boy 


1893 anda 139 4? Ble Seek . ¥ 


2e2e = What salaries were paid to any of the di-~ 


recé6érs during the years mentioned? : Ne 


236 - What patents does the North American Phono~ - 


Will they severally expire? . 
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24. ~» What patents, so far as you are informed, 
does the Edism Phonograph Company own, aid when do they 
expire? 

25. = What is the alleged foundation of the debt 
or debts proved by Mr. Edison against the North American 
Phonograph Company before you? 

26. = How much money has been paid since January 
20th 1890 to the Edisom Phonograph Works by the North A- 
merican Phonograph Company? 

Very truly yours, 


(Signed) Charles A. Boston, 
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